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PREFACE. 


THE authority under which the Revisors acted m pre- 
paring the present code of Laws, is found in the following 
extract from a statute approved October 6, 1836: 

“« That the governor shall appoint, by and with the 
advice and consent of the senate, two competent persons to 
revise and arrange the statute laws of this State, and pre- 
pare such a code of civil and criminal laws as, in their 
opinion, may be necessary for the government of this State, 
in accordance with the constitution ; and the persons so 
appointed shall make their report at the next session of the 
General Assembly, whether it be a regular or called ses- 
sion.” l l 

In compliance with this statute, as also with the requi- 
sitions of the constitution, Sam. C. Roane and WILLIAM 
McK. Barr, Esquires, were appointed by the governor, at 
the session of 1836, by and with the advice and consent of 
the senate, to revise and arrange the statute laws of the 
State, and prepare a code of civil and criminal law by 
which its people should thereafter be governed. In pursu- 
anceʻof that appointment, those gentlemen proceeded to 
the performance of the duties assigned them, and the result | 
of their labors was presented to the General Assembly of 
the State, at the October session, 1837. The statutes so 
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revised and presented, were referred to appropriate com- 
mittees, reported to one or the other house, and passed 
separately, and with such amendments as seemed proper. 


Thus far the editor had nothing to do with the following 


work. His duties, as imposed upon him by law, have been 
only to prepare the notes and index, and superintend the 
printing. He would therefore be turning far aside, were 
he to express any opinion as to the merits or intrinsic value 
of the work. Yet he maybe excused for saying that in no 
State was ever such a revision more imperatively called for, 
more needful for the common weal. Taking the organic 
law as the basis of legislation, the legislative bodies of Mis- 
souri and Arkansas Territories had erected, at different 
times, and under the direction of divers architects, an un- 
seemly and incongruous superstructure thereon ; composed 
of statutes, enacted in part by the legislature of each Ter- 
ritory, in part by the legislature of the Louisiana Territory, 
and in part by the governor and judges of Arkansas terri- 
tory. The whole edifice, erected in such manner, and 
under the auspices of legislation so conflicting and inartifi- 
cial; resembled some of those old baronial castles, still 
extant in England, where the Gothic mingles with the 
Corinthian, the Doric with the Chinese style of architec- 
ture, as different ages have added different portions to the 
heterogeneous structure. 

The labors and duties of the editor, marked out as they 
were by law, could not well be mistaken or transcended. 
Yet under the latitude given him, he has been sometimes 
forced to act as reviser, and in some instances, as in the 
militia law, to alter and re-arrange. Of this, however, it 
is not necessary here to speak, because these alterations 
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have generally become necessary, either on account of 
changes and amendments made by the legislature ; because 
the statutes in which they were needed had not come with- 
in the scope of the revisors, or in order to express more 
clearly what was manifestly the sense and intention, though 
couched in ambiguous terms and doubtful language. The 
more is it unnecessary here to enlarge upon this, because 
these amendments and corrections will be more fully men- 
tioned in the editor’s report to the legislature, accompanied 
with a recommendation that they by law adopt the statutes, 
as printed, as the law of the land. 

How far the editor has performed his duty, the people of 
the State will judge, and on that point he has nothing fur- 
ther to say. The index has been found a work of far 
greater magnitude and difficulty than anticipated, and may 
therefore, although very full, be yet found incomplete. If 
so, his inexperience in such matters must be his apology. 

There is but one other suggestion which he feels called 
on to make, and but for making that, this ;~eface might n° 
have been written. Change and innovation in the law 3s 
generally a great evil, and every alteration in existing 
statutes should be made slowly, cautiously, and with due 
deliberation. It is sometimes better to abide by a law 
manifestly unjust, unequal, and unfounded in reason, than, 
by altering it, to unsettle rules of practice and titles to 
property. 

In the English parliament, when any important law is 
proposed, which may affect in any considerable degree the 
titles to real estate, or the practice of the courts, it is sub- 
mitted to all the eminent judges and lawyers in the realm 
for their opinion of its expediency, and years often elapse 
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before it is finally.enacted. Very recently a law was under 
discussion there which had been so‘submitted, and although 
it had been before the. house for some years, it was still not 
passed, because eminent lawyers disagreed as to its proba- 
ble operation. 

The consequence of this caution and deliberation is, that 
England has a uniform, consistent, settled system of statute 
law, the operation of which is known, and the people live 
quietly under it. Property is not disturbed nor litigation 
increased by legislation. 

With us the case is different. Every representative of 
the people not only thinks himself competent to enact gen- 
eral laws, but is ambitious of the honor of originating them. 
The consequence is, a new brood of strange nondescripts, 
in the shape of statutes, at every session, keeping up a con- 
tinual uncertainty and fluctuation in our systems of statute 
law. These remarks will apply to most, if not all the States. 
Crude and incongruous laws, hatched in prolific brains, and 
passed in haste and without consideration, load our statute 
books, confuse people, lawyers and judges, create litiga- 
tion, and unsettle civil rights. Too much legislation is 
truly a curse. Hardly has the construction of one law 
been finally settled by the supreme court, at an expense to 
the litigants of thousands often, before another takes its 
place, more ambiguous perhaps in terms, and needing new 
adjudication before it can become a safe rule of action. 

Laws become a thousand times more valuable, when ex- 
pounded, and their true scope and construction finally set- 
tled by judicial interpretation. This can never happen, 
unless they are suffered to remain in force a sufficient time 
to be so expounded ; and only altered upon the suggestion 
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of those who make them their study — your. judges, who 
are competent to inform you whether a statute is healthful 
or pernicious. ‘There is not one legislator in twenty in any 
State in the Union, who can draft a statute of a general 
nature in such a manner that it will not cost hundreds, and 
perhaps thousands to have its ‘true meaning and intent de- - 
fined and settled ; and therefore it is of the utmost impor- 

tance that, your statute law, when enacted, should be 

. expounded by your high courts of judicature, and when so 

expounded, that it should continue to be the law, because. 
then the people have learned its true meaning, and are pos- 

sessed of fixed and certain rules by which to be governed — 

a consummation impossible without such exposition. 

It is therefore most sincerely to be hoped that the present 

. code will be suffered to remain without alteration, until it 
has received a full, fair and thorough investigation. Much 
litigation must of course arise under and out of it; and our . 
supreme court will be daily occupied in its interpretation. 
It will receive close legal and judicial scrutiny. During 
that scrutiny its operations will be developed, and its faults 
discovered. If there are ambiguities, your judges will 
point them out. If they are unjust in any particular, they 
will be fully discussed, and their defects understood. If 
anything be wanting, it will be discovered. Should it then 
become necessary to make any change, it should be done 
after strict investigation into the defects of the old law, and 
the merits of the new. To that end it would be well. if 
every general law were published at least one year before 
final action had upon it. By adopting such a course — by 
letting some years elapse before any alterations are made, - 


by awaiting the adjudications of the supreme court, and 
B a 
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finally submitting every proposed alteration to the public, 
for the scrutiny of those who have made the law their study, 
we will have worked a great and beneficial revolution in 
the business of legislation — one which will be felt in a con- 
sistent and permanent system of laws, as well as in the 
saving of hundreds of thousands to the people, by the dimi- 
nution of litigation consequent thereupon. 

These views are briefly suggested here, because they are 
believed to be of incalculable importance to the people. 
Not from any desire in the editor to obtrude his peculiar 
tenets on the public, but because he felt it his duty to put 
them here in a permanent shape, and in a place where they 
might command attention and awaken reflection. Should 
they be disregarded, he can only hope that the evil conse- 
quences he apprehends, may not follow. 

ALBERT PIKE. 
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CONSTITUTION 
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OF 


THE UNITED STATES. 


1 


We, the People of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, pro- 
vide for the common defence, promote the general welfare, and 
secure the blessings of liberty to ourselves and our- posterity, do 


ordain and establish: this Constitution for the United States of 
America. 


ARTICLE L 
SECTION I. 


All legislative powers herein granted shall be vested in a Congress 
of the United States, which shall consist of a Senate and House of 
Representatives. 


SECTION II. 


1. The House of Representatives shall be composed of members 
chosen every second year by the people of the several States, and 
the electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislature. 

2. No person shall be a Representative who shall not have attained 
to the age of twentyfive years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that State in which he shall .be chosen. 
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3. Representatives and direct taxes shall be apportioned among 
the several States which may be included within this Union, accord- 
ing to their respective numbers, which shall be determined by adding 
to the whole number of free persons, including those bound to service 
for aterm of years, and excluding Indians not taxed, three fifths of 
all other persons. The actual enumeration shall be made within three 
years after the first meeting of the Congress of the United States, 
and within every subsequent term of ten years, in such manner as 
they shall by law direct. The number of Representatives shall not 
exceed one for every thirty thousand, but each: State shall have at 
least one Representative ; and until such enumeration shall be made, 
the State of New Hampshire shall be entitled to choose three, 
Massachusetts eight, Rhode Island and Providence Plantations one, 
Connecticut five, New York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, Nroth Carolina five, 
South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any State, 
the executive authority thereof shall issue writs of election to fill such 
vacancies. 

5. The House of T shall choose their Speaker and 
other officers ; and shall have the sole power.of impeachment. 
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-SECTION III. 


1. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the legislature thereof, for six 
years ; and each Senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of. 
the first election, they shall be divided as equally as may be into three 
classes. The seats of the Senators of the first class shall be vacated 
at the expiration of the second year, of the second class at the 
expiration of the fourth year, and of the third class at the expiration of 
the sixth year, so that one third may be chosen every second year ; 
and if vacancies happen, by resignation or otherwise, during the recess 
of the legislature of any State, the executive thereof may make tem- 
porary appointments until the next meeting of the legislature, which 
shall then fill such vacancies. 

3. No person shall be a Senator who shall not have attained -to 
the age of thirty years,’ and been nine years a citizen of the United 
States, and who shall not when elected, be an inhabitant of that State 
for which he shall be chosen. 

4. The Vice President of the United States shall be President 
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of the Senate, but shall have no vote, unless they be equally 
divided. 

5. The Senate shall choose their other officers, and also.a Presi- 
dent pro tempore, in the absence of the Vice President, or when he 

shall exercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the President of the United States is tried, the Chief Justice 
shall preside: and no person shall be convieted without the concur- 
rence of two thirds of the members present. 

7. Judgment .in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
. office of honor, trust or profit under the United States : but the party 
convicted shall nevertheless be liable and subject to indictment, trial, 

judgment and punishment, according to law. 


SECTION IV. 


1. The times, places and manner of holding elections for Senators 
and Representatives, shall be prescribed in each State by the legisla- 
ture thereof; but the Congress may at any time by law make or alter 
such regulations, except as to the places of choosing Senators. 

2. The Congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless they 
shall by law appoint a different day. 


SECTION V. 


1. Each house shall be the judge,of the elections, returns and 
qualifications of its own members, and a majority of each shall consti- 
tute a quorum to do business ; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
absent members, in such manner, and under such penalties as each 
house may provide. 

2. Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence of two 
thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in their 
judgment require secrecy ; and the yeas and nays of the members of 
either house on any question, shall, at the desire of one fifth of those 
present, be entered on the journal. 
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4. Neither house, during the session of Congress, shall, without 
the consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 


SECTION VI. 


1. The Senators and Representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the 
treasury of the United States. They shall in all cases, except trea- 
son, felony and breach of the peace, be -privileged from arrest during 
their attendance at the session of their respective houses, and in going 
to and returning from the same ; and for any speech or debate in 
either house, they shall not be questioned in any other place. 

2. No Senator or Representative shall during the time for which 
he was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emolument 
whereof shall have been increased during such time ; and no person 
holding any office under the United States, shall be a member of 
either house during his continuance in office. | 


SECTION VII. 


1. All bills for raising revenue shall originate in the House of 
Representatives ; but the Senate may propose or concur with amend- 
ments as.on other bills. 

2. Every bill which shall have passed the House of Representa- 
tives and the Senate, shall, before it become a law, be presented to 
‘the President of the United States ; if he approve he shall sign it, but 
if not he shall return it, with his objections, to that house in which it 
shall have originated, who shall enter the objections at large on their 
journal, and proceed to reconsider it. If after such reconsideration 
two thirds of that “house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which it shall 
_likewise be reconsidered, and if approved by two thirds of that house, 
it shall become a Jaw. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the journal of each 
house respectively. If any bill shall not be returned by the President 
within ten days (Sundays excepted) after it shall have been presented 
to him, the same shall be a law, in like manner as if'he had signed 
‘it, unless the Congress by their adjournment prevent its return, in 
which case it shall not be a law. 
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3. Every order, resolution, or vote to which the concurrence of 
the Senate and House of Representatives may be necessary (except 
on a question of adjournment) shall be presented to the President of 
the United States; and before the same shall take effect, shall be 
approved by him, or being disapproved by him shall be re- 
passed by two thirds of the Senate and House of Representatives, 
according to the rules and limitatjons prescribed in the case of a bill. 


SECTION VIII. 


1. The Congress shall have power to lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide for the common 
defence and general welfare of the United States ; but all duties, 
imposts and excises shall be uniform throughout the United States ; 

2. To borrow money on the credit of the United States ; 

3. To regulate commerce with foreign nations, and among the sev- 
` eral States, and with the Indian tribes ; 

4. To establish an uniform rule of naturalization, and uniform Jaws 
on the subject of bankruptcies throughout the United States ; 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures ; 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States ; 

7. To establish post offices and post roads ; 

8. To promote the progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to their 
respective writings and discoveries ; 

9. To constitute tribunals inferior to the supreme court’; to define 
and punish piracies and felonies committed on the high seas, and offen- 
ces against the law of nations ; 

10. To declare war, grant letters of marque and reprisal, and make 
ru`es concerning captures on land and water ; 

11: To raise and support armies, but no appropriation of money, to 
thatjuse, shall be for a longer term than two years ; 

12. To provide and maintain a navy ; 

13. To make rules for the government and regulation of the land 
and naval forces ; . 

14. To provide for calling forth the militia to execute the laws of 
the union, suppress insurrections and repel invasions ; 

15. To provide for organizing, arming and disciplinmg the militia, 
and’ for governing such part of them as may be employed in the service 
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of the United States, reserving to the States respectively, the appoint- 
ment of the officers, and the authority of training the militia according 
to the discipline prescribed by Congress ; 

16. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congress, become the seat of 
the government of the United States, and to exercise like authority 
over all places purchased by the consent of the legislature of the State 
in which the same shall be, for the erection of forts, magazines, arse- 
nals, dock yards, and other needful buildings ; — and, 

17. To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers vested 
by this Constitution in the government of the United Sraten or in any 
department or officer thereof. 


SECTION -IX 


1. The migration or importation of such persons as any of the 
States now existing shall think proper to admit,' shall not be prohibited 
by the Congress prior to the year one thousand eight hundred and 
eight, but a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may 
require it. 

3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation, or other direct tax shall be laid, unless in propor- 
tion to the census and enumeration herein before directed to be taken. 

5. No tax or duty shall be laid on articles exported from any State. 
No preference shall be. given by any regulation of commerce or 
revenue to the ports of one State over those of another ; nor shall 
vessels bound to, or from, one State, be obliged to a clear, or pay 
duties in another. 

6. No money shall be drawn from the treasury, but in consequence 
of appropriations rnade by law; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from time to time. 

7. No title of nobility shall be granted by the United States : and 
no person holding any office of profit or trust under them, shall with- ` 
out the consent of the Congress, accept of any present, emolument, 
office, or title, of any kind whatever, from any king, prince, or foreign 
state. 
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SECTION XK. 


1. No State shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal; coin money ; emit bills of credit ; 
make any thing but gold and silver coin a tender in payment of debts ; 
pass any bill of attainder, ex post facto law, or law impairing the obli- 
gation of contracts, or grant any title of nobility. 

2. No State shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net pro- 
duce of all duties and imposts, laid by any State on imports or 
exports, shall be for the use of the Treasury of the United States ; 
and all such laws shall be subject to the revision and control of the 
Congress. No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships of war in time of peace, enter 
into any agreement or compact with another State, or with a foreign 
power, or engage in war, unless actually invaded, or in such imminent 
danger as will not admit of delay. 


ARTICLE II. 


SECTION I. 


1. The executive power shall be vested in a President of the 
United States of America. He shall hold his office during the term 
of four years, and, together with the Vice President, chosen for the 
same term, be elected as follows : 

2. Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of Electors, equal to the whole number 
of Senators and Representatives to which the State may be entitled in 
the Congress : but no Senator or Representative, or person holding 
an office of trust or profit under the United ‘States, shall be appointed 
an Elector. 

3. The Electors shall meet in their respective States, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant 
. of the same State with themselves. And they shall make a list of all 
the persons voted for, and ofthe number of votes for each ; which list 
ihey shall sign and certify, and transmit sealed to the seat of the gov- 
ernment of the United States, directed to the President of the Senate, 
The President of the Senate, shall in the presence of the Senate and 
House of Representatives, open all the certificates, and the votes shall 
then be counted. The person having the greatest number of votes 
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shall be President, if such number be a majority of the whole number 
of Electors appointed ; and if there be more than one who have such 
a majority, and have an equal number of votes, then the House of 
Representatives shall immediately choose by ballot one of them for 
President ; and if no person have a majority, then from the five high- 
est on the list the said House shall in like manner choose the Presi- 
dent. But in choosing the President, the votes shall be taken by 
States, the representation from each State having one vote ; a quorum 
for this purpose shall consist of a member or members from two thirds 
of the States, and a majority of all the States shall be necessary to a 
choice. In every case, after the choice of the President, the person 
having the greatest number of votes of the Electors shall be the Vice 
President. But if there should remain two or more who have equal 
votes, the Senate shall choose from them by ballot the Vice Pres- 
ident. 

4. The Congress may determine the time of choosing the Electors, 
and the day on which they shall give their votes ; which day shall be 
the same throughout the United States. 

5. No person except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of this Constitution, shall be eligible 
to the office of President ; neither shall any person be eligible to 
that office who shall not have attained to the age of thirtyfive years, 
and been fourteen years a resident within the United States. 

6. In case of the removal of the President from office, or of his 
death, resignation or inability to discharge the powers and duties of 
the said office, the same shall devolve on the Vice President, and the 
Congress may by law provide for the case of removal, death, resigna- 
tion or inability, both of the President and Vice President, declaring 
what officer shall then act as President, and such officer shall act ac- 
cordingly, until the disability be removed, or a President ‘shall be 
elected. 

7. The President shall, at stated times, receive for his services, a 
= compensation, which shall neither be increased or diminished during 
the period for which he shall have’ been elected, and he shall not 
receive within that period any other emolument from the United 
States, or any of them. 

8. Before he enters on the execution of his office, he shall take the 
following oath or affirmation : 

9. «<I do solemnly swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will to the best of my 
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ability, preserve, protect and defend the Constitution of the United 
States.” 


SECTION II. 


1. The President shall be commander-in-chief of the army and.navy 
of the United States, and of the militia of the.several States, when 
called into the actual service of the United States ; he may require 
the opinion, in writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of their respective 
offices ; and he shall have power to grant reprieves and pardons for 
offences against the United States, except in cases of impéachment. 

2. He shall have power, by and with the advice and consent of 
the Senate, to make treaties, provided two thirds of the Senators pre- 
sent concur ;,and he shall nominate, and by and with the advice. and 
consent of the Senate, shall appoint ambassadors, other public minis- 
ters and consuls, judges of the supreme court, and all other officers of 
the United States, whose appointments are not herein otherwise pro- 
vided for, and which shall be establishéd by law: but the Congress 
may by law- vest the appointment of such inferior officers, as they 
think proper, in the President alone, in the courts of law, or in the 
heads of departments. 

3. The President shall have power to fill up all vacancies that may 
happen. during the recess of the Senate, by granting commissions 
which shall expire at the end of their next session. 


SECTION III. 


He shall from time to time give to the Congress information of thé 
state of the union, and recommend to their consideration such mea- 
sures as he shall judge necessary and expedient ; he may on extraordi- 
nary occasions, convene both houses, or either of them, and in case of 
disagreement between them in respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper; he shall 
receive ambassadors and other public ministers ; he shall take care that 
the laws be faithfully executed, and shall commission all the officers of 
the United States. i 


SECTION IV. 


The President, Vice President, and all-civil officers of the United 
States, shall be removed from. office on. impeachment for, and convic- 
tion of, treason, bribery, or other high crimes and misdemeanors. 
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ARTICLE III. 


SECTION I. 


The judicial power of the United States shall be vested in one ` 
Supreme Court, and in such inferior courts as the Congress may 
from time to time ordain and establish. The judges, both of the 
. supreme and inferior courts, shall hold their offices during good 
behavior ; and shall at stated times, receive for their services, a com- 
pensation, which shall not be diminished during their continuance in 
office. 


SECTION If. 


1, The judicial power shall extend to all cases, in law and equity, 
arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made under their authority ;— to all 
cases affecting ambassadors, or public ministers and consuls ; to all 
cases of admiralty and maritime jurisdiction ; to controversies to 
which the United States shall be a party ;— to controversies between 
two or more States ;— between a State and citizens of another State ; 
— between citizens of different States ;— between citizens of the 
same State claiming lands under grants of different States, and between 
a State and the citizens thereof, and foreign States, citizens or 
subjects. * 

2. In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a State shall be party, the Supreme Court 
shall have original jurisdiction. In all the other cases before men- 
tioned, the Supreme Court shall have appellate jurisdiction, both as to 
law and fact, with such exceptions, and under such regulations as the 
Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, 
shall be by jury ; and such trial shall be held in the State where the 
said crime shall have been committed ; but when not committed 
within any State, the trial shall be at such place or places as the Con- 
gress may by law have directed. 


SECTION HII. 


1. Treason against the United States, shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid and 


{*Amended, see art. 11.] 
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comfort. No person shall be-convicted of treason unless on the testi- 
mony of two witnesses to the same overt act, or on confession in open 
court. : 

2. The Congress shall have power to declare the punishment of 
treason, but no, attainder of treason shall work corruption of blood, or 
forfeiture, except during the life of the person attainted. 


ARTICLE IV. 


SECTION I. 


Full faith and credit shall be given in each State to the public acts, 
records and judicial: proceedings of every other State. And the Con- 
gress may by general laws prescribe the manner in which such acts, 
records and proceedings shall be proved, and the effect thereof. 


Zi, 


SECTION II. 


1. The citizens of each State shall be entitled to all privileges and 
immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or other 
crime, who shall flee from justice, and be found in another Stafe, shall 
on demand of the executive authority of the State from which Re fled, 
be delivered up, to be removed to the State having jurisdiction of the 
crime. 

3. No person held to service or labor in one State under the laws 
thereof, escaping into another, shall, in consequence of any law or reg- 
ulation therein, be discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such service or labor may 
be due. E 

SECTION III. 


1. New States may be admitted by the Congress into this Union ; 
but no new State shall be formed or erected within the jurisdiction of 
any other State ; nor any State be formed by the junction of two or 
more States, or parts of States, without the consent of the legislatures 
of the States concerned as well as of the Congress. 

2. The Congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other property 
belonging to the United States ; and nothing in this Constitution shall 
be so construed as to prejudice any claims of the United States, or of 
any particular State. 
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SECTION IV. 


The United States shall guarantee to every State in this Union a 
republican. form of government, and shall protect each of them against 
invasion ; and on application of the legislature, or of the executive 
(when the legislature cannot be convened) against domestic violence. 


ARTICLE V. 


The Congress, whenever two thirds of both houses shall deem it 
necessary, shall propose amendments to this Constitution, or, on the 
application of the legislatures of two thirds of the several States, shall 
call a Convention for proposing amendments, which, in either case, 
shall be valid to all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three fourths of the several States, 
or by conventions in three fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress ; provded, 
that no amendment which may be made prior to the year one thou- 
sand eight hundred and eight shall in any manner affect the first and 
fourth clauses in the ninth section of the first article ; and that no 
State, without its consent, shall be deprived of its equal suffrage in 
the Senate. 


ARTICLE VI. 


1. All debts contracted and engagements entered into, before the ` 
adoption of this Constitution, shall be as valid against the United States 
under this Constitution, as under the Confederation. 

2. This Constitution, and the laws of the United States which shall 
be made in pursuance thereof ; and all treaties made, or which shall 
be made under the authority of the United States, shall be the supreme 
law of the land ; and the judges in every State shall be bound thereby, 
any thing in the constitution or laws of any State to the contrary not- 
withstanding. 

3. The Senators and Representatives before mentioned, and the 
members of the several State legislatures, and all executive and judi- 
cial officers, both of the United States and of the several States, shall 
be bound by oath or affirmation, to support this Constitution ; but no 
religious test shall ever be required as a qualification to any office or 
public trust under the United States. ` 
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ARTICLE VII. 


The ratification of the Conventions of nine States, shall be sufficient 
for the establishment of this Constitution between the States so ratify- 


ing the same. 


Done in Convention, by the unanimous consent of the States present, the seventeenth day 
of September in the year of our Lord one thousand seven hundred and eightyseven, and 
of the independence of the United States of America the twelfth. In witness whereof 


we have hereunto subscribed our names. 


GEORGE WASHINGTON, 


New HAMHSHIRE. 


JOHN LANGDON, 7 
NICHOLAS GILMAN. | 


MASSACHUSETTS. 


NATHANIEL GORHAM, 
RUFUS KING. 


CONNECTICUT., 


WILLIAM SAMUEL JOHNSON, 
ROGER SHERMAN. 


New Yorg. 
ALEXANDER HAMILTON. 


New JERSEY. 


WILLIAM LIVINGSTON, 
DAVID BREARLY, 
WILLIAM PATTERSON, 
JONATHAN DRAYTON. 


PENNSYLVANIA, 


BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, „ 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOVERNEUR MORRIS. 


Attest, 


President, and deputy from Virginia. 


: DELAWARE. 
GEORGE READ, 
GUNNING BEDFORD, Jr., 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. 


MARYLAND. 


JAMES WHENRY, 
DANIEL OF ST. THOMAS JENIFER, 
DANIEL CARROLL. 


VrRGINIA. 


JOHN BLAIR, 
JAMES MADISON, Jr. 


Koru CAROLINA. 
WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 


Souty CAROLINA. 


J. RUTLEDGE, 

CHAS. COTESWORTH oT CKNEY, 
CHARLES PINCKNEY 

PIERCE BUTLER. 


GEORGIA. 
WILLIAM FEW, 


1 ABR. BALDWIN. 


WILLIAM JACKSON, Secretary. 


AMENDMEN TS. TO THE CON STITUTION. 


3 ARTICLE I. 


Coneress shall make no law respecting: an establishment of reli- 
gion, or prohibiting the free exercise thereof ; or abridging the free- 
dom of speech or of the press ; or of the people peaceably to assem- 
ble, and to petition the government for a redress of grievances. 


ARTICLE II. 


A well regulated militia being necessary to the security of a free 
free state, the right of the people to keep and bear arms shall not be 
infringed. 


ARTICLE III. 


No soldier shall, in time. of peace, be quartered in any house 
without the consent of the owner ; nor in time of war, but in a manner 
to be prescribed by law. 


ARTICLE IV. 


THe right of the people to be secure in their persons, houses, 
papers, and effects against unreasonable searches and seizures, shall 
not be violated ; and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 


ARTICLE V. 


No person shall be held to answer for any capital or otherwise in- 
famous crime, unless on a presentment or indictment of a grand jury, 
except in cases arising in the land or naval forces, or in the militia, 
when in ‘actual service, in time of war or public danger ; nor shall‘any 
person be subject for the same offence to be twice put in jeopardy of 
life or limb ; nor shall be compelled in any criminal case, to be a 


ra 
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witness against himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property be taken for 
public use without just compensation. 


ARTICLE VL | 


In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district - 
wherein the crime shall have been committed, which district shall 
have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation ; to be confronted with the wit- 
nesses against him ; to have compulsory process for obtaining wit- 
nesses in his favor ; and to have the assistance of counsel for his 
defence. 


ARTICLE VIL. 


In suits at common law, where the value in controversy shall ex- 
ceed twenty dollars, the right of trial by jury shall be preserved ; ; and 
no fact tried by a jury shall be otherwise re-examined in any court of 
the United States, than according to the rules of the common law. 


ARTICLE VIII. 
Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 
ARTICLE IX. 


The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X. 


The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respec- 
tively, or to the people. 


ARTICLE XI. 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against 
one of the United States by citizens of another State, or by citizens 
or subjects of any foreign state. 
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ARTICLE XII. 


1. The Electors shall meet in their respective States, and vote by 
ballot for President and Vice President, one of whom, at least, shall 
not be an inhabitant of the same State with themselves ; they shall 
name in their ballots the person voted for as President, and in distinct 
` ballots the person voted for as Vice President ; and they shall make 
distinct lists of all persons voted for as President, and of all persons 
voted for as Vice President, and the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to the seat of the 
government of the United States, directed to the President of the 
Senate ; the President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates, and 
the votes shall then be counted : the person having the greatest num- 
ber of votes for President, shall be the President, if such number be 
a majority of the whole number of Electors appointed ; and if no 
person have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as Presi- 
dent, the House of Representatives shall choose immediately, by bal- 
lot, the President. But in choosing the President, the votes shall be 
taken by States, the representation from each State having one vote ; 
a quorum for this purpose shall consist of a member or members from 
two thirds of the States, and a majority of all the States shall be 
necessary to achoice. And if the House of Representatives shall not 
choose a President whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the Vice 
President shall act as President, as in the case of the death or other 
constitutional disability of the President. 

2. The person having the greatest number of votes as Vice Presi- 
dent, shall be the Vice President, if such number be a majority of 
the whole number of Electors appointed ; and if no. person have a 
majority, then from the two highest numbers on the list, the Senate 
shall choose the Vice President : a quorum for the purpose shall con- 
sist of two thirds of the whole number of Senators, and a majority of 
the whole number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of Presi- 
dent, shall be eligible to that of Vice President of the United States. 


CONSTITUTION 


OF THE 


STATE OF ARKANSAS. 


We, the People of the Territory of Arkansas, by our Representa- 
tives in Convention assembled, at Little Rock, on Monday, the 4th 
day of January, A. D. 1836, and of the Independence of the United 
States the sixtieth year, having the right of admission into the Union 
as one of the United States of America, consistent with the Federal 
Constitution, and by virtue of the Treaty of Cession, by Francé to the 
United States, of the Province of Louisiana, in order to secure to 
ourselves and our posterity the enjoyment of all the rights of life, lib- 
erty, and property, and the free pursuit of happiness, do mutually agree 
with each other to form ourselves into a free and independent State, 
by the name and style of ‘* The State of Arkansas,” and do ordain 
and establish the following Constitution for the government thereof. 


ARTICLE I. 


OF BOUNDARIES. 


We’ do declare and establish, ratify and confirm the following as the 
permanent boundaries of said State of Arkansas, that is to say: Begin- 
ning in the middle of the main channel of the Mississippi river, on the 
parallel of thirtysix degrees north latitude; running from thence west 
with the said parallel of latitude to the St. Francis river; thence up 
the middle of the main channel of said river to the parallel of thirty- - 
six degrees thirty minutes north; from thence west to the south- 
west corner of the State of Missouri ; and from thence to be bounded 

3 l 
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on the west, to the north bank of Red river, as by acts of Congress- 
and treaties heretofore defining the western limits’ of the Territory 
of Arkansas ; and to be bounded on the South side of Red river by 
the Mexican boundary line to the northwest corner of the State of 
Louisiana ; ‘thence east with the Louisiana State line to the middle of 
the main channel of the Mississippi river ; thence up the middle of the 
main channel of said river to the thirtysixth degree of north latitude, 
the point of beginning. 


ARTICLE II. 


DECLARATION OF RIGHTS. 


That the great and essential principles of liberty and free govern- 
ment may be recognized and unalterably established, WE DECLARE: 

Sec. 1. That all free men, when they form a social compact, are 
equal, and have certain inherent and indefeasible rights, amongst which 
are those of enjoying and defending life and liberty ; of acquiring, pos- 
sessing and protecting property and repulavon: ; and of pursuing their | 
own happiness. 

Sec. 2. That all power is inherent in the people ; and all free 
governments are founded on their authority, and instituted for. their ` 
peace, safety, and happiness. For the advancement of these ends, 
they have, at all times, an unqualified right-to alter, reform or abolish 
their government, in such manner as they may think proper. | 

Sec. 3. That all men have a natural and indefeasible right to wor- 
ship en God according to the dictates of their own consciences ; 
and no man can of right be compelled to attend, erect or support any 
place of worship, or to maintain any ministry against his consent: That 
no human authority can, in any case whatever, interfere with the rights 
of conscience ; and that no preference shall ever be given to any reli- 
gious establishment or mode of worship. ) l - 

Sec. 4. That the civil rights, privileges or capacities of any cit- ' 
zen shall in no-wise be diminished or enlarged on account of his reli- 
gion. 

Sec. 5. That all elections shall be free and equal. 

Sec. 6. That the right of trial by jury shall remain inviolate. 

Sec. 7. That printing presses shall be free to every person; and 
no law shall ever be made to restrain the rights thereof. The free 
communication of thoughts and opinions is one of the invaluable rights 
of man ; and every citizen may freely speak, write and print on any 
subject — being responsible for the abuse of that liberty. 
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Sec. 8. - In prosecutions for the publication of papers investigating 
the official conduct of officers or men in public capacity, or where the 
matter published is proper for public information, the truth thereof may 
be given in evidence ; and in all indictments for libels, the jury shall 
have the right to determine the law and the facts. 

Sec. 9. That the people shall be secure in their persons, houses, 
papers and possessions, from unreasonable searches and seizures ; and 
that general warrants, whereby any officer may be commanded to ` 
search suspected places, without evidence of the fact committed, or 
’ to seize any person or persons not named, whose offences are not. par- 

ticularly described and supported by evidence, are dangerous to liber- 
ty, and shall not-be granted. 

Src. 10. That no free man shall be taken or imprisoned, or dis- 
seized of his freehold, liberties or privileges; or outlawed or exiled, or 
in any manner destroyed or deprived of his life, liberty or property, 
but by the judgment of his peers, or the law of the land. 

Sec. 11. That in all criminal prosecutions, the accused hath a 
right to be heard by himself and counsel; to demand ‘the nature and 
cause of the accusation against him, and to have a copy thereof; to 
meet the witnesses face to face ; to have compulsory process for ob- 
taining witnesses in his favor ; and in prosecutions by indictment or 
presentment, a speedy public trial by an impartial jury of the county 
or district in which the crime shall have been committed ; and shall 
not be compelled to give evidence against himself. 

Sec. 12. That no person shall, for the same offence, be twice 
put in jeopardy of life or limb. l 

Sec. 13. ` That all penalties shall be reasonable, and proportioned 
to the nature of the offence. l 

Sec. 14. That no man shall be put to answer any criminal charge, 
but by presentment, indictment or impeachment. 

Sec. 15. That no conviction shall work corruption of blood or 
forfeiture of estate. | 

Src. 16. That/all prisoners ‘shall ? bailable by sufficient securi- 
ties, unless in capital offences, where the proof is evident or the pre- 
sumption great: And the privilege of the writ of habeas corpus shall- 
not be suspended, unless where, in case of rebellion or invasion, the 
public safety may require it. 

Sec. 17. That excessive bail shall in no case pe required, nor 
excessive fines imposed. 


Sec. 18. That no ex post facto law, or law impairing the obliga- 
tion of contracts, shall ever be made. 
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Sec. 19. That perpetuities and monopolies are contrary to the 
genius of a republic, and shall not be allowed ; nor shall any heredi- 
tary emolument, privileges or honors ever be granted or conferred in 
this State. l 

Sec. 20. That the ‘citizens have a right in a peaceable manner to 
assemble together for their common good, to instruct, their represen- 
tatives, and to apply to those invested with the power of the govern- 
ment for redress of grievances, or other proper purposes, by'address 
or remonstrance. 

Sec. 21. That the free white men of this State shall have a right 
to keep and to bear arms for their common defence. 

Sec. 22. That no soldier shall, in time of peace, be quartered i in 
any house, without the consent of the ; owner nor, in time of war, but 
in a-manner prescribed by law. 

Sec. 23. The military shall be kept in strict subordination to the 
civil power. ox 

Sec. 24. This enumeration: of rights shall not be construed to 
deny or disparage others retained by the people ; and, to guard against 
any. encroachments on the rights herein retained, or any transgression 
of any of the higher powers herein delegated, we declare that every 
thing in this article.is excepted out of the general powers of the gov- 
ernment, and shall forever remain inviolate ; and that all laws contrary 
thereto, or to the other provisions herein contained, shall be void. 


ARTICLE III. 
OF DEPARTMENTS. 

Sec. 1. The powers of the government of the State of Arkansas 
shall be divided into three distinct departments, each of them to be 
confided to a separate body of magistracy, to wit: those which are 
legislative, to one ; those which are executive, to another ; and those 
which are judicial, to another. 

Sec. 2. No person, or collection of persons, being af one of those 
departments, shall exercise any power belonging to either of the others; 
except in the instances hereinafter expressly directed or permitted. 


ARTICLE IV. 


LEGISLATIVE DEPARTMENT. 


Src. 1. The legislative power of this State shall be vested in a 
General Assembly, which shall consist of a Senate, and. a House of 
Representatives. 
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QUALIFICATION OF ELECTORS. 


Sec. 2. Every free white male citizen of the United States, who 
shall have attained the age. of twentyone years, and who shall have 
been a citizen of- this State six months, shall be deemed a qualified 
elector, and be entitled to vote in the county or district where he 
actually resides, for each and every office made elective under this 
State, or under the United States : Provided, that no soldier, sea- 
man, or marine, in the army or navy of the United States, shall be 
entitled to vote at any election within this State. 


TIME OF CHOOSING REPRESENTATIVES. 


Sec. 3. The House of Representatives shall consist of members 


to be chosen every second year, by the qualified electors of the sev- 
eral counties. 


QUALIFICATION OF A REPRESENTATIVE. 


Sec. 4. No person shall be a member of the House of Represen- 
tatives, who shall not have attained the age of twentyfive years ; who 
shall not.be a free white male citizen of the United States ; who shall 
not have been an inhabitant of this State one year; and who shall not, 
at the time of his election, have an actual residence in the county he 
may be chosen to represent. 


QUALIFICATION OF A SENATOR. 


Sec. 5. The Senate shall consist of members to be chosen every 
four years, by the qualified electors of the several districts. l 

Sec. 6. No person shall be a Senator, who shall not have attain- 
ed the age of thirty years ; who shall not be a free white male citizen 
of the United States; who shall not have been an inhabitant of this 
State one year ; and who shall not, at the time of his election, have 
an actual residence in the district he may be chosen to represent. 


= 


MEETING OF THE GENERAL ASSEMBLY. 
Sec. 7. The General Assembly shall meet every two years, on . 


the first Monday of November, at the seat of goverhment, until alter- 
ed by law. l 


MODE OF. ELECTION AND TIME, AND PRIVILEGE OF ELECTORS. 


Sec.’8. All general elections shall be viva voce, until otherwise 
directed by law, and shall commence and be holden, every two years, 
on the first Monday in October, until altered by law; and the- electors, 
in all cases except in cases of treason, felony and breach of the peace, 
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shall be privileged from arrest during their attendance on elections, 
and in going to and returning therefrom. 


DUTY OF GOVERNOR. g 
“Sec. 9. The Governor shall issue writs of election, to fill such 
vacancies as shall occur in either house of the General Assembly. 

Sec. 10. No Judge of the Supreme, Circuit or Inferior Courts of 
law or equity, Secretary of State, Attorney for the State, State Audi- 
tor or Treasurer, Register or Recorder, Clerk of any Court of re- 
cord, Sheriff, Coroner, member of .Congress, nor any other’ person 
holding any lucrative office under the United States or this State, 
(militia officers, Justices of the Peace, Postmasters and Judges of the 
County Court excepted,) shall be eligible to a seat in either house of 
the General Assembly. 

Sec. 11. No person who now is, or shall be hereafter, a collector 
or holder of public money, nor any assistant or deputy of such holder 
or collector of public money, shall be eligible to a seat in either house 
of the General Assembly, nor to any office of profit or trust, until he 
shall have’ accounted for and paid over, all sums for which he may 
have been liable. 

Sec. 12. The General Assembly shall exclude from every office 
of trust or profit, and from the right of suffrage, within this State, all 
persons convicted of bribery, perjury, or other infamous crime. 

Sec. 13. Every person who shall have been convicted of directly 
or indirectly giving or offering any bribe, to procure his election or 
appointment, shall be disqualified from holding any office of trust or 
profit under this State ; and any person who shall give or offer any 
bribe to procure the election ‘or appointment of any person, shall, on 
conviction thereof, be disqualified from being an elector, or from hold- 
ing office of trust or profit under this State. 

Sec. 14. No Senator or Representative shall, during the term 
for which he shall have been elected, be appointed to any civil office 
under this State, which shall have been created, or the emoluments of 
_ which shall have been increased, during his continuance of office ; 
éxcept to such office as shall be filled by the election of the people. 

Sec. 15.. Each house shall appoint its own officers, and shall 
judge of the qualifications, returns and elections of its own members. 
Two thirds of each house shall constitute a quorum to do business, 
but a smaller number may adjourn from day to day, and compel the 
attendance of absent members, in such manner, and under such pen- 
alties, as each house shall provide. 
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Sec. 16.. Each house may determine the rules of its own. pro- 
ceedings, punish its own members for disorderly behavior, and, with 
the concurrence of two thirds of the members elected, expel a 
member ; but no member shall be expelled a second time for the same 
offence. They shall each from time to time, publish a journal of their 
proceedings, except such parts as may in their opinion require secrecy ; 
and the yeas and nays upon any question shall be entered on the jour- 
nal, at the desire of any five members. 

Sec. 17. The door of each house, when im session or in com- 
mittee of the whole, shall be kept open, except in cases which may . 
require secrecy ; and each house may punish by fine and imprison- 
ment, any person, not a member, who shall be guilty of disrespect to 
the house, by any disorderly or contemptuous behavior in their 
presence, during their session ; but such imprisonment shall not ex- 
tend beyond the final adjournment of that session. 

Sec. 18. Bills may originate in either house, and be amended 
or rejected in the other ; and every bill shall be read on three differ- 
ent days in each house, unless two thirds of the house where the 
same is pending shall dispense with the rules: And every bill having 
passed both houses, shall be signed by the President of the Senate 
and the Speaker of the House of Representatives. 

Sec. 19. Whenever an officer, civil or military, shall be appointed 
by the joint or concurrent vote of both houses, or by the separate 
vote of either house of the General Assembly, the vote shall be- 
taken viva voce, and entered on the journal. 

Sec. 20. The Senators and Representatives shall, in all cases 
except treason, felony or breach of the peace, be privileged from 
arrest, during the session of the General Assembly, and for fifteen 
days before the commencement and after the termination of each 
session ; and for any speech or debate in either House, they ~- .. not 
be questioned in any other place. 

Sec. 21. The members of the General Assembly shall severally 
receive, from the public treasury, compensation for their-services, 
which may be increased or diminished ; but no alteration of such 
compensation of members, shall take effect during a session at 
which it is maade: 


MANNER OF BRINGING SUITS AGAINST THE STATE. s 


_ Sec. 22. The General Assembly shall direct by law, in what 
courts, and in what manner suits may be commenced against the 
State. 
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Src. 23. They shall have power to pass all Jaws that are neces- 
sary to prohibit the introduction into this State, of any slave or slaves, 
who may have committed any high crime, in any other State or Ter- 
ritory. 

Sec. 24. The General Assembly shall not have power to- pass 
any bill of divorce ; but may prescribe by law the manner in which 
such cases shall be investigated in the courts of justice, and divorces 
granted. 

Src. 25. The General Assembly shall have power to prohibit 
the introduction of any slave or slaves, for the purpose of speculation, 
or as an article of trade or merchandise: To oblige the owner of 
any slave or slaves to treat them with humanity: And, in the pros- 
ecution of slaves for any crime, they shall not be deprived of an im- 
partial jury; and any slave who shall be convicted of a capital 
offence, shall suffer the same degree of punishment as would be in- 
flicted on a free white person, and no other; and courts of justice, 
before whom slaves shall be tried, shall assign them counsel for their 
defénce. ) 

Sec. 26. The Governor, Secretary of State, Auditor, Treas- 
urer, and all the Judges of the Supreme, Circuit and Inferior Courts 
of law and equity, and the Prosecuting Attorneys for the State, shall 
be liable to impeachment, for any mal-practice or misdemeanor in 
office ; but judgment in such cases shall not extend farther than re- 
moval from office, and disqualification to hold any office of honor, 
trust or profit under this State: “The party impeached, whether con- 
victed or acquitted, shall nevertheless be liable to be indicted, tried 
and punished, according to law. G 

Sec. 27. The House of Representatives shall have the sole 
power of impeachment, and all impeachments shall be tried by the 
Senate ; and when sitting for that purpose, the Senators shall be on 
oath or affirmation to do justice according to law and evidence. 
When the Governor shall be tried, the Chief Justice of the Supreme 
Court shall preside ; and no person shall be convicted without the con- 
currence of two thirds of all the Senators elected: And for reason- .. 
able cause, which shall not be sufficient ground of impeachment, the ' 
Governor shall, on the joint address of two thirds of: each branch of 
the Legislature, remove from office the Judges of Supreme and Infe- 
rior Courts: Provided, the cause or causes of removal be spread 
on the journals, and the party charged be notified of the same, and 
heard by himself and counsel, before the vote is finally taken and 
decided. 
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Sec. 28. The appointment of all officers, not otherwise directed 
by this Constitution, shall be made in such manner as may be pre- 
scribed by law: And all officers, both civil and military, acting 
under the authority of this State, shall, before entry on the duties of 
their respective offices, take an oath or affirmation to support the 
Constitution of the United States and of this State, and to demean 
themselves faithfully in office. 

Sec. 29. No county now established by law, shall ever be re- 
duced by the establishment of any new county or counties, to less 
- than nine hundred square miles, nor to a less population than its ratio 
of representation in the House of Representatives; nor shall any 
county be hereafter established, which shall contain less than nine 
hundred square miles, (except Washington county, which may be re- 
duced to six hundred square miles,) or a less. population than would 
entitle each county to a member in the House of Representatives. 

Sec. 30. The style of the laws of this State shall be ‘* Be it 
enacted by the General Assembly of the State of Arkansas.”’ 

Sec. 31. The State shall from time to time be divided into con- 
venient districts, in such manner that the Senate shall be based upon 
the free white male inhabitants of the State, each Senator represent- 
ing an equal number, as n ae as practicable ; and until the first enu- 
meration of the inhabitants shall be taken, the districts shall be 
arranged as follows : 

The county of Washington shall compose one district, and elect - 
two Senators. 

The counties of Carroll, Searcy and Izard shall compose one dis- 
trict, and elect one Senator. 

The counties of Independence and Jackson shall compose one 
district, and elect one Senator. 

The counties of Lawrence and Randolph shall compose one dis- 
trict, and elect one Senator. 

The counties of Johnson and Pope shall compose one district, 
and elect one Senator. 

The counties of Crawford and Scott shall compose one district, 
and elect one Senator. 

The counties of Conway and Van Buren shall compose one dis- 
trict, and elect one Senator. 

The counties of Pulaski, White and Saline shall eoimposg one 
district, and elect one Sor. 
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The counties of Hot Spring, Clark and Pike shall compose one 
district, and elect one Senator. 

The counties of Hempstead and Lafayette shall compose one dis- 
trict, and elect one Senator. 

The counties of Sevier.and Miller shall compose one district, and | 
elect one Senator. 

The counties of Chicot and Union shall compose one district, 
and elect one Senator, 

The counties of Arkansas and Jefferson shall compose one dis- 
trict, and elect one Senator. 

The counties of Phillips and Monroe shall compose one district, 
and elect one Senator. 

The counties of St. Francis and Greene shall compose one dis- 
trict, and elect one Senator. 

The counties of Crittenden and Mississippi shall compose one 
district, and elect one Senator. 

And the Senate’ shall never consist of less than seventeen nor more 
than thirtythree members ; and as soon as the Senate shall meet after 
the first election to be held under this Constitution, they shall cause 
the Senators to be divided by lot into two classes — nine of the first 
class and eight of the second ; and the seats of the first class shall 
be vacated at the end of two years from the time of their election, 
and the seats of the second class at the end of four years from the 
time of their election ; in order that one class of the Senators may be 
elected every two years. | 

Sec. 32, An enumeration of the inhabitants of the State shall be 
taken under the direction of the General Assembly, on the first day 
of January, one thousand eight hundred and thirtyeight, and at the 
end. of every four years thereafter ; and the General Assembly shall, ' 
at the first session after the return of every enumeration, so alter and 
arrange the senatorial districts that each district shall contain as 
nearly as practicable.an equal number of free white male inhabitants : 
Provided, that ‘Washington county, as long as its population shall 
justify the same, may, according to its numbers, elect more than one 
Senator; and.such districts shall then remain unaltered, until the 
return of another enumeration, and shall at all times consist of contigu- 
ous territory ; and no county shall be divided in the formation of a 
senatorial district. 

Sec. 33. The ratio of representation in the Senate, shall be 


CONSTITUTION OF ARKANSAS. 27 


fifteen hundred free white male inhabitants to each Senator, until the 
Senators amount to twentyfive in number ; and then they shall be 
equally, apportioned, upon the same basis, throughout the State, in such 
ratio as the increased numbers of free white male inhabitants may re- 
quire, without increasing the Senators to a greater number than 
twentyfive, until the population of the State amounts to five hundred p 
‘thousand souls ; and when an increase of Sénators takes place, they 
shall from time to time be divided by lot, and classed as prescribed 
above. 

Sec. 34. The House of Representatives shall consist of not less 
than fiftyfour, nor more than one hundred Representatives, to be ap- 
portioned among the several counties in this State, according to the 
number of free white male inhabitants therein, taking five hundred 
as the ratio, until the number of Representatives amounts to seventy- 

five ; and when they amount to seventyfive, they shall not be further 
| increased until the population of the State amounts to five hundred 
thousand souls: Provided, that each county now organized shall, 
although its population may not give the existing ratio, always be en- 
titled to one Representative: And until the first enumeration shall be 
taken, the Representatives shall be apportioned among the several 
counties, as follows : 

` The county of Washington shall elect six Representatives. 

The county of Scott shall elect one Representative. . 

The county of Johnson shall elect two Representatives. 

The county of Pope shall elect two Representatives. 

The county of Conway shall elect one Representative. 

The county of Van Buren shall elect one Representative. 

The county of Carroll shall elect two Representatives. 

The county of Searcy shall elect one: Representative. 

The county of Izard shall elect one Representative. 

The county of Independence shall elect two Representatives. 

The county of Crawford shall elect three Representatives. 

The county of Jackson shall elect one Representative. 

The county of Lawrence shall elect two Representatives. 

The county of Randolph shall elect two Representatives. 

The county of White shall elect one Representative. 
~ The county of Pulaski shall elect two Representatives. 

The county of Saline shall elect one Representative. 

The county of Hot Spring shall elect one Representative. 

The county of Clark shall elect one Representative. 
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The county of St. Francis shall elect two Representatives. 

The county of Pike shall elect one Representative. 

The county of Hempstead shall elect two Representatives. 

The county of Miller shall elect one Representative. 

The county of Sevier shall elect one Representative. 

The county of Lafayette shall elect one Representative. 

The county of Union shall elect one Representative. 

The county of Arkansas shall elect two Representatives. 

The county of Jefferson shall elect one Reprėsentative. 

The county of Monroe shall elect one Representative. 

The county of Phillips shall elect two Representatives. 

The county of Greene shall elect one Representative. 

The county of Crittenden shall elect two Representatives. 

. The county of Mississippi shall elect one Representative. 

The county of Chicot shall elect two Representatives. 

And at the first session of the General Assembly after the return of 
every enumeration, the representation shall be equally divided and 
reapportioned among the several counties, according to the number of 
free white males in each county, as above prescribed. 


MODE OF AMENDING THE CONSTITUTION. 


The General Assembly may at any time propose such amendments 
to this Constitution as two thirds of each house shall deem expedient, 
which shall be published in all the newspapers published in this State, 

—- three several times, at least twelve months before the next general 
‘election ; and if, at the first session of the General Assembly after 
such general election, two thirds of each house shall, by yeas and 
nays, ratify such proposed amendments, they shall be valid to all 
intents and purposes, as parts of this Constitution: Provided, that 
such proposed amendments shall be read on three several days, in each 
house, as well when the same are proposed, as when they are finally 
ratified. 


ARTICLE V. 


EXECUTIVE DEPARTMENT. 


Sec. 1. The supreme executive power of this State shall be 
vested in a chief magistrate, who shall be styled ‘‘ The Governor of 
the State of Arkansas.” 
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Sec. 2. The Governor shall be elected by the qualified electors, 
at the time and pees where they shall respectively vote for repre- 
‘sentatives. 

Sec. 3.- The returns of every election for Governor shall be sealed 
up, and transmitted to the Speaker of the House of Representatives, 
who shall, during the first week of the session, open and publish them 
in the presence of both Houses of the General Assembly. The per- 
son having the highest number of votes shall be Governor ; but if two or 
more shall be equal and highest in votes, one of them shall be chosen 
_ Governor by the joint vote of both houses. Contested elections for 
Governor shall be: determined by both houses of the General Assem- 
bly, in such manner as shall be prescribed by law. 

Sec. 4. The Governor shall hold his office for the term of four 
years from the time of his installation, and until his successor shall be 
duly qualified ; but he shall not be eligible for more than eight years 
in any term of twelve years. He shall be at least thirty years of age, 
a native born citizen of Arkansas, or a native born citizen of the United 
States, or a resident of Arkansas ten years previous to the adoption 
of this Constitution, if not a native of the United States ; and shall 
have been a resident of the same at least four years next before his 
election. 5 

Sec. 5. He shall, at stated times, receive a ‘compensation for his 
services, which. shall not be increased or diminished during the term 
for which he shall have been elected ; nor shall he receive, within that 
period, any other emolument from the Unite States, or any one of 
them, or from any foreign power. 

Sec. 6. He shall be commander-in-chief of the army of this State, 
and of the militia thereof, except when they shall be called into the 
service of the United States. 

Sec. 7. He may require information; m writing, from the officers 
of the Executive Department, on any subject penne to the duties of 
their respective offices. 

Sec. 8. He may, by proclamation, on extraordinary occasions, 
convene the General Assembly, at the seat of government, or at a 
different place, if that shall have become, since their last adjournment, 
dangerous from an enemy or from contagious diseases. In case of 
_ disagreement between the two houses, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall think proper, 
not beyond the day of the next meeting of the General Assembly. 
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Sec. 9. He shall, from time to time, give to the General Assembly 
information of the state of the government, and recommend to their 
‘consideration such measures as he may deem expedient. | 

Sec. 10. He shall take care that the laws be faithfully executed. 

Sec. 11. In all criminal and penal cases, except in those of 
treason and impeachment, he shall have power to grant pardons, after 
conviction, and remit fines and forfeitures, under such rules and regu- 
lations as shall be prescribed by law. In cases of treason, he shall 
have power, by and with the advice and consent of the Senate, to 
grant reprieves and pardons ; and he may, in the recess of the Senate, 
respite the sentence until the end of the next session of the General 
Assembly. 

Sec. 12. There shall be a seal of this State, which shall be kept 
by the Governor, and used by him officially, and the present seal of 
the Territory shall be the seal of the State, until otherwise directed 
by the General Assembly. 

Sec. 13. All commissions shall be in the name and by the author- 
ity of the State of Arkansas, be sealed with the seal of the State, signed — 
by the Governor, and attested by the Secretary of State. 

Sec. 14. There shall be a Secretary of State, elected by a joint 
vote of both houses of the General Assembly, who shall continue in 
- office during the term of four years, and until his successor in office be 

duly qualified. He shall keep a fair register of all the official acts 
and proceedings of the Governor, and shall, when required, lay the 
same, and all papers, minutes and vouchers relative thereto, before the 
General Assembly ; and shall perform such other duties as may be 
required by law: 

Sec. 15. Vacancies that may happen in offices, the election to 
which is vested in the General Assembly, shall be filled by the Gover- 
nor during the recess of the General Assembly, by granting commis; 
sions, which shall expire at the end of the next session. ` 

Sec. 16. Every bill which shall have passed both houses, shall be 
presented to the Governor. If he approve, he shall sign it ; but if he 
shall not approve it, he shall return it, with his objections, to the house 
in which it shall have originated, who shall enter his objections at large 
upon their journals, and proceed to reconsider it. If, after such re- 
consideration, a majority of the whole number elected to that house 
shall agree to pass the bill, it shall be sent, with the objections, to the 
other house, by which, likewise, it shall be reconsidered; and if 
approved by a majority of the whole number elected to that house, it 
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shall be a law ; but, in such cases, the votes of both houses shall be 
determined by yeas and nays ; and the names of the persons voting for ` 
or against the bill, shall be entered on the journals of each house re- 
spectively. If any bill shall not be returned by the Governor within 
three days, Sundays excepted, after it shall have been presented to 
him, the same shall be a law, in like manner as if he had signed it, 
unless the General Assembly, by their adjournment, prevent its return ; 
in such case it shall not be a law. i . 

Sec. 17. Every order or resolution, to which the concurrence of 
both houses may be necessary, except on questions of adjournment, 
shall be presented to the Governor, and before it shall take effect, be 
approved by him, or being disapproved, shall be repassed by both 
houses, according to the rules and limitations prescribed in ‘the case 
of a bill. l 

Sec. 18. In case of the A of the Governor, his removal. 
from office, death, refusal to qualify, resignation, or absence fròm the 
State, the President of the Senate shall exercise all the authority ap- 
pertaining to the office of Governor, until another Governor shall have 
‘been elected and qualified, or until the Governor, absent ‘or im- 
peached, shall return or be acquitted. l 

Sec. 19. If, during the vacancy of the office of Governor, the 
President of the Senate shall be impeached, removed from office,’ 
refuse to qualify, resign, die, or be absent from.the State, the Speaker 
of the House of Representatives shall, in like manner, administer the 
government. . g 

Sec. 10. The President of the Senate, and Speaker of the House 
of Representatives, during the time they respectively administer the 
government, shall receive the same compensation which the Governor 
would have received, had he been employed in the duties of his office. 

Sec. 21. Whenever the office of Governor shall have become 
vacant, by death, resignation, removal from office, or otherwise, pro- 
vided such vacancy shall not happen within eighteen months of the 
term for which the late Governor shall have been elected, the President 
of the Senate, or Speaker of the House of Representatives, as the 
case may be, exercising the powers of Governor for the time being, 
shall immediately cause an election to be held to fill such vacancy, 
giving, by proclamation, sixty days’ previous notice thereof, which 
election shall be governed by the same rules prescribed for general 
elections of Governor, as far as applicable ; the returns shall be made 
to the Secretarv of State, who, in presence of the peung Governor, 
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and the Judges of the Supreme Court, or one of them at least, shall 
compare them, and together with said acting Governor and Judges, 
declare who is elected : and if there be a contested election, it shall be 
decided by the Judges of the Supreme Court, in manner to pe pre- 
scribed by law. 

Sec. 22. The Governor shall always reside at the seat of gov- 
ernment. 

Sec. 23. No person shall hold the office of Governor and any 
other office or commission, civil or military, either in this State, or 
under any State, or the -United States, or any other power, at one and 
the same time. 

Sec. 24. There shall be elected, by the joint vote of both houses 
of the General Assembly, an Auditor, and Treasurer for this State, who 
shall hold their offices for the term of two years, and until their re- 
spective successors are elected and qualified, unless sooner removed ; 
and shall keep their respective offices at the seat of government, and 
perform such duties as shall be prescribed by law: And in case of 
vacancy, by death, resignation, or otherwise, such vacancy shall be 
filled by the Governor, as in other cases. 


MILITIA. 


Sec. 1. The militia of this State shall be divided into convenient 
divisions, brigades, regiments and companies, and officers of corre- 
sponding titles and rank elected to command them, conforming, as 
nearly as practicable, to the general regulations of the army of the 
United States. 

Sec. 2. Major Generals shall be elected by the Brigadier Generals 
and field officers of their respective divisions; Brigadier Generals 
shall be elected by the field officers and commissioned company 
officers of their respective brigades ; field officers shall be elected 
by the officers and privates of their respective regiments ; and Cap- 
tains and subaltern officers shall be elected by those subject to military 
duty in their respective companies. 

Sec. 3. The Governor shall appoint the Adjutant General and 
other members of his staff; and Major Generals, Brigadier Generals, 
and commanders of regiments, shall respectively appoint their own 
staff: And all commissioned officers may continue in office during 
good behavior ; and staff officers during the same time, subject to be 
removed by the superior officer from whom they respectively derive 
their commissions. 


“TL. 
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ARTICLE VI. 


JUDICIAL DEPARTMENT. 


Sec. 1. The judicial power of this State shall be vested in one 
Supreme Court, in Circuit ‘Courts, in County Courts, and in Justices of 
the Peace: The General Assembly may also vest such jurisdiction as 
may be deemed necessary in Corporation Courts; and when they deem 
it expedient, may establish Courts of Chancery. 

Sec. 2. The Supreme Court shall be composed of three Judges, 
one of whom shall be styled Chief Justice, any two of whom shall 
constitute a quorum, and the concurrence of any two of said Judges 
shall, in every case, be necessary to-a decision. 'Fhe Supreme Court, 
except in cases otherwise directed by this Constitution, shall have 
appellate jurisdiction only, which shall be co-extensive with the State, 
under such restrictions and regulations as may, from time to time, be 
prescribed by law : It shall have a general superintending control over 
all Inferior and other Courts of law and equity: It shall have power 
to issue writs of error and supersedeas, certiorari and habeas corpus, 
mandamus and quo warranto, and other remedial writs, and to 
hear and determine the same. Said. Judges shall be conservators of 
the peace throughout the State. And shall severally have power to 
issue any of the aforesaid writs. 

Sec. 3. The Circuit Court shall have original jurisdiction over 
all criminal cases which shall not be otherwise provided for by law ; 
and exclusive original jurisdiction of all crimes amounting to felony at 
the common law ; and original jurisdiction of all civil cases which shall 
not be cognizable before Justices of the Peace, until otherwise direct- 
ed by the General Assembly. ; and original jurisdiction in all matters 
of contract, where the sum in controversy is over one hundred dollars. 
It shall hold its terms at such place in each county as may be by law 
directed. | 

Sec. 4. The State shall be divided into convenient circuits, each 
to consist of not less than five nor more than seven counties contigu- 
ous to each. other, for each of which a Judge shall be elected, who, — 
during his continuance in office, shall reside and be a conservator of 
the peace within the circuit for which he shall have been elected. 

Sec. 5. The Circuit Courts shall exercise a superintending con~ 
trol over the County Courts, and over Justices of the Peace, in each 


county in their respective circuits ; and shall have power to issue all 
5 


$4 CONSTITUTION OF ARKANSAS. 


the necessary writs to carry into effect their general and specific 
powers. f 

Sec. 6. Until the General Assembly shall deem it expedient to 
establish Courts of Chancery, the Circuit Courts shall have jurisdic- 
tion in matters of equity, subject to appeal to the Supreme Court, in 
such manner as may be prescribed by law. 

Src. 7. The General Assembly shall, by joint vote of both 
houses, elect the Judges of the Supreme and Circuit Courts,-a ma- 
jority of the whole number in joint vote being necessary to a choice. 
The Judges of the Supreme Court shall be at least thirty years of 
age ; they shall hold their offices during the term of eight years from 
the date of their commissions. Immediately after such election, by 
the first General Assembly, the President of the Senate and Speaker 
of the House of Representatives shall proceed by lot to divide the 
Judges into three classes: The commission of the first class shall ex- 
pire at the end of four years ; of .the second class at the end of six 
years; and of the third class at the end of eight years: so that one third 
of the whole number shall be chosen every four, six and eight years. 
The Judges of the Circuit Court shall be at least twentyfive years of 
age, and shall be elected for the term of four years from the date of 
their commissions. The Supreme Court shall appoint its own Clerk 
or Clerks, for the term of four years. The qualified voters of each 
county shall elect a Clerk of the Circuit Court for their respective 
-counties, who shall hold his office for the term of two years; and 
Courts of Chancery, if any be established, shall appoint their own 
Clerks. 

Sec. 8. The Judges of the Supreme and Circuit Courts shall, at 
stated times, receive a compensation for their services, to be ascer- 
tained by law, which shall not be diminished during the time for which 
they are elected. They shall not be allowed any fees or perquisites 
of office, nor hold any other office of trust or profit under this State 
or the United States. The State’s Attorneys, snd Clerks of the Su- 
preme and Circuit Courts, and Courts of Chancery, if any such be 
established, shall receive for their services such salaries, fees, and 
perquisites of office, as shall be from time to time fixed by law. 

Sec. 9. There shall be established in each county in the State, a 
Court to be holden by the Justices of the Peace and called the Coun- 
ty Court, which shall have~ jurisdiction in all matters 1elating to coun- 
ty taxes, disbursements of money for county purposes, and in every 
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other case that may be necessary to-the internal improvement and local 
concerns of the respective counties. 

Sec. 10. There shall be elected, by the Justices of the Peace of 
the respective counties, a présiding Judge of the County Court, to be 
commissioned by the Governor, and hold his office for the term of two 
years, and until his successor is elected and qualified. He shall, in 
addition to the duties that may be required of him by law, as a presi- 
ding Judge of the County Court, be a Judge of the Court of Probate, 
and have such jurisdiction in matters relative to the estates of deceas- 
ed persons, executors, administrators and guardians, as may be pre- 
scribed by law, until otherwise directed by the General. Assembly. - 

Sec. 11. The presiding Judge of the County Gourt and Justices 
of the Peace shall receive for their services such compensation 
and fees as the General Assembly may from time to time by law 
direct. = 

Sec. 12. No Judge shall preside on the trial of any cause, in 
the event of which he may be interested, or where either of the 
parties shall be connected with him. by affinity or consanguinity within 
such degrees as may be prescribed by law, or in which he may have 
: been of counsel, or have presided in any inferior court, except by 
consent of all the parties. In case all or any of the-Judges of the 
Supreme Court shall be thus disqualified from presiding on any cause 
or causes, the Court or Judges thereof shall certify the same to the 
Governor of the State, and-he shall immediately commission specially 
the requisite number of men, of law knowledge, for the trial and 
determination thereof. ‘The same course shall be pursued in the 
Circuit and other Inferior Courts, as prescribed in this section for 
cases in the Supreme Court. — Judges of the Circuit Courts may tem- 
porarily exchange circuits, or hold courts for each other, under such | 
regulations as may be pointed out by law. Judges shall not charge 
juries with regard to matter of fact ; but may state the testimony and 
declare the law. | 

Sec. 13. The General Assembly shall, by a joint vote of both 
Houses, elect an Attorney for the State for each circuit established 
by law, who shall continue in office two years, and reside within the 
circuit for which he was elected at the time of and during his contin- 
uance in office. In all cases where an Attorney for the State of any 
circuit fails to attend and prosecute according to law, the Court shall 
have power to appoint an Attorney pro tempore. The Attorney for 
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the circuit in which the Supreme Court may hold its terms, shall at- 
tend the Supreme Court and prosecute for the State. 

Sec. 14. All writs and other process shall run in the name af the 
c State of Arkansas,” and bear teste and be signed by the Clerks of 
the respective Courts from which they issue. Indictments shall con- 
clude ‘‘ against the peace and dignity of the State of Arkansas.” 

Sec. 15. The qualified voters residing in each township shall 
elect the Justices of the Peace for their respective townships. For 
every fifty voters there may be elected one Justice of the Peace: 

- Provided, That each township, however small, shall have two Justices 
of the Peace. Justices of the Peace shall be elected for the term of 
two years, and shall be commissioned by the Governor, and reside in 
the townships for which they were elected, during their continuance in 
the office. They shall have individually, or two or more of them 
jointly, exclusive original jurisdiction in all matters of contract, except 
in actions of covenant, where the sum in controversy is of one hun- 
dred dollars and under. Justices of the Peace shall in no case have 
jurisdiction to try and determine any criminal case or penal offence 
against the State; but may sit as examining courts, and commit, dis- 
charge, or recognize to the Court Having jurisdiction, for further trial, 
offenders against the peace. For the forgoing purposes, they shall 
have power to issue all necessary process. ‘They shall also have power 
to bind to keep the peace, or for good behavior. 

Sec. 16. The qualified voters of each township shall elect one 
Constable, for the term of two years, who shall, during his continu- 
ance in office, reside in the township for which he was elected. In- 
corporated towns may have a separate Constable and a separate mee 
tracy. 

Sec. 17. The qualified voters of each county shall elect one 
Sheriff, one Coroner, one Treasurer, and one County Surveyor, for 
the term of two years. They shall be commissioned by the Governor, 
reside in their respective counties during their continuance in office, 
and be disqualified for the office a second term, if it should appear that 
they or either of them are in default for any moneys collected by vir- 
tue of their respective offices. 


ARTICLE VII. 


GENERAL PROVISIONS. — EDUCATION. i 


Knowledge and learning, generally diffused through a community, 
being essential to the preservation of a free government — and diffusing 
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the opportunities and advantages of education threugh the various parts 
of the State being highly conducive to this end —it shall be the duty 
of the General Assémbly to provide by law for the improvement of 
such lands as are er hereafter may be granted by the United States to 
this State for the use of schools, and to apply any funds -which may 
be raised from such lands, or from any other source, to the accom- 
plishment of the object for which they are or may be intended. The 
General Assembly shall, from time to time, pass such laws as shall be 
calculated to encourage intellectual, scientific and agricultural improve- 
ment, by allowing rewards and immunities for the promotion and im- 
provement of arts, science, commerce, manufactures and natural his- 
tory ; and countenance and encourage the principles of humanity, in- 
dustry and morality. 


EMANCIPATION OF SLAVES. 


Sec. 1. The General Assembly shall have no power to pass laws 
for the emancipation of slaves, without the consent of the owners. 
They shall have no power to prevent emigrants to this State from 
bringing with them such persons as are deemed slaves by the laws of 
any one of the United States. They shall have power to pass laws to 

‘permit owners of slaves to emancipate them, saving the right of credi- 
tors, and preventing them from becoming a public charge. They 
shall have power to prevent slaves from being brought to this State as 
merchandise, and also to oblige the owners of slaves to treat them with 
humanity. 

Sec. 2. Treason against the State shall consist only in levying 
war against it, or adhering to its enemies, giving them aid and comfort. — 
No person: shall be convicted of treason, unless on the testimony of 
two witnesses to the same overt act, or his own confession in open 
court. 

Src. 3. No person who denies the being of a God, shall hold any 
office in the civil department of this State, nor be allowed his oath in 
any court. | 

Sec. 4. No money shall be drawn from the treasury but in con- 
sequence of an appropriation by law, nor shall any appropriation of 
money for the support of an army be made for a longer term than two 

years ; and a regular statement and account of the receipts and expen- 
ditures of all public money eur be published with the promulgation of 
the laws. 


-Sec. 5. Absence on business of this State or of the United States, 
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or on a visit or necessary private business, shall not cause a forfeiture 
of a residence once obtained. 

Sec. 6. No lottery shall be authorized by this State, nor shall the 
sale of lottery tickets be allowed. 

Sec. 7. Internal improvement shall be encouraged by the gov- 
ernment of this State, and it shall be the duty of the General Assem- 
bly, as soon as may be, to make provision by law for ascertaining the 
proper objects of improvement in relation to roads, canals and naviga- 
ble waters ; and it shall also be their duty to provide by law for an 
equal, systematic and economical application of the funds which may 
be appropriated to these objects. 

Sec. 8. Returns for all elections for officers who are to be com- 
missioned by the Governor, and for members of the General Assem- 
bly, shall be made to the Secretary of State. 

Sec. 9. Within five years after the adoption of this Constitution, 
the laws, civil and criminal, shall be revised, digested and arranged, 
and promulgated in such manner as the General Assembly may direct; 
and a like revision, digest and promulgation shall be made within every 
subsequent period of ten years. 

Sec. 10. In the event of the annexation of any territory to this 
State, by a cession from the United States, laws may be passed ex- 
tending to the inhabitants of such territory all the rights and privileges 
which may be required by the terms of such cession, any thing in this 
Constitution to the contrary notwithstanding. 

Sec. 11. The person of a debtor, except where there is strong 
presumption of fraud, shall neither be imprisoned nor continued in 
prison, after delivering up his estate for the benefit of his creditors, in 
such manner as may be prescribed by law. 


REVENUE. 

Sec. 1. All revenue shall be raised by taxation, to be fixed 
by law. l 

Sec. 2. All property subject to taxation, shall be taxed according 
to its value — that value to be ascertained in such rnanner as the' Gen- 
eral Assembly shall direct ; making the same equal and uniform 
throughout the State. No one species of property, from which a tax 
may be collected, shall be taxed higher than another species of pro- 
perty, of equal value: Provided, the General Assembly shall have 
power to tax merchants, hawkers, pedlers and privileges, in such 
manner as may from time to time bé prescribed by law: And pro- 
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vided further, that no other. or greater amount of revenue shall at 
any time be levied than required for the necessary expenses of the 
government, unless by a concurrence of two thirds of both houses 
of the General Assembly. oY 
JY Sec. 3. No poll tax shall be assessed for other than county pur- 
poses. : 

Sec. 4. No other or greater tax shall be levied on the produc- 
tions or labor of the country, than may be required for expenses of 
Inspection. 


ESTABLISHMENT OF BANKS. 

Sec. i. The General Assembly may incorporate one State Bank, 
with such amount of capital as may be deemed necessary, and such 
number of branches as may be required for the public convenience, 
which shall become the repository of the funds belonging to or under 
the control of the State; and shall be required to loan them out 
throughout the State, and in each county, in proportion to representa- 
tion. And they shall further have power to incorporate one other 
banking institution, calculated to aid and promote the great agricultu- 
ral interests of the country ; and the faith and credit of the State may 
be pledged to raise the funds necessary to carry into operation the 
two Banks herein specified : :| Provided, such security can be given 
by the individual stockholders as will guarantee the State against loss 
or injury. 


SCHEDULE. 


Sec. 1. That no inconvenience may arise from the change of. 
government, we declare that all writs, actions, prosecutions, judg- 
ments, claims and contracts of individuals and bodies corporate, shall 
. continue as if no change had taken place ; and all process which may 
be issued under the authority of the Territory of Arkansas, previous 
to the admission of Arkansas into the Union of the United States, 
shall be as valid as if issued in the name of the State. 

Sec. 2. All laws now in force in the Territory of Arkansas, 
which are not repugnant to this Constitution, shall remain in force un- 
til they expire by their own limitations, or be altered or repealed by 
the General Assembly. 

Sec. 3. All fines, penalties and escheats, accruing to the Terri- 
tory of Arkansas, shall accrue to the use of the State. 

Sec. 4. All recognizances heretofore taken, or which may be ta- 
ken before the change of Territorial to a permanent State Govern- 
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ment, shall remain valid, and shall pass over to, and be prosecuted 
in the name of the State ; and all bonds executed to the Governor of 
the Territory, or to any other officer or court, in his or their official 
capacity, shall pass over to the Governor or other State authority, and 
their successors in office, for the uses therein respectively expressed ; 
and may be sued for and recovered accordingly. AH criminal pros- 
ecutions and penal actions, which may have arisen, or which may 
arise, before the change froma Territorial to a State Government, 
and which shall then be pending, shall be prosecuted to judgment and 
execution in the name of the State. All actions at law, which now 
are or may be pending in any of the Courts of record in the Territo- 
ry of Arkansas, may be commenced in or transferred to any Court of 
record of the State which shall have jurisdiction of the subject matter 

thereof; and alt suits in equity may, in like manner, be commenced 
in or transferred to the Court having chancery jurisdiction. 

Sec. 5. All officers, civil and military, now holding commissions 
under authority of the United States, or of the Territory of Arkansas, 
shall continue to hold and exercise their respective offices until they 
shall be superseded under the authority of the State. 

Sec. 6. The first session of the General Assembly of the Siate 
of Arkansas shall be held at the city of Little Rock, which shall be 
and remain the seat of government until otherwise provided for by 
law. 

Sec. 7. Elections shall be held at the several precincts, on the 
first Monday of August next, for a Governor ; also one Representa- 
tive to the Congress of the United States; also, for Senators and 
Representatives to the next General Assembly, Clerks of the Circuit 
and County Courts, Sheriffs, Coroners, County Surveyors and Treas- 
urers, Justices of the Peace, and Constables. 

Sec. 8. The next General Assembly shall be holden on the sec- 
ond Monday of September next. 

Sec. 9. The election shall be conducted sepals to the ex- 
isting laws of the Territory of Arkansas ; and the returns of all town- 
ship elections held in pursuance thereof, shall be made to the Clerks 
of the proper counties, within five days after the day of election. 
The Clerks of the Circuit Courts of the several counties shall imme- 
diately thereafter certify the returns of the election of Governor, and 
transmit the same to the Speaker of the House of Representatives, 
at the seat of government, in such time ‘that they may be received 
on the second Monday of September next. As soon as the General 
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Assembly shall be organized, the Speaker of the House of Repre- 
sentatives and the President of the Senate shall, in the presence of 
__.both houses, examine the returns, and declare who is duly elected to 
fill that office ; and if any two or more persons shall have an equal 
number of votes, jand a higher number than any other person, the 
General Assembly shall determine the election by a joint vote of both 
houses ; and the returns of the election for member to Congress shall 
be made to the Secretary of State, within thirty days after the day of 

election. 
Src. 10. The oaths of office may be administered by any Judge 


or Justice of the Peace, until the General Assembly shall otherwise 
direct. . 


Dove in Convention, at Little Rock, in the State of Arkansas, the thirtieth day of 
January, in the year of our Lord eighteen hundred and thirtysix, and in the sixtieth 
year of the independence of the United States of America. \ 


JOHN WILSON, 
President of the Convention, and Representative from the County of Clark. 


JOHN ADAMS, i BUSHROD W. LEE, 
WM. McK. BALL, | DAVID W. LOWE, 
JAS. Loo BATES, CALEB S. MANLY, 
MARK BE = MARSHALL, 
HENRY LAWSON BISCOE, G. L. MARTIN, 
JAMES BOONE, ANDREW J. MAY, 
R. C. S. BROWN, ROBERT M'CAMY, s 
JOHN D. CALVERT, , JOS. W. WKEAN, 3 
LORENZO N. CLARKE, JOHN McLAIN, 
JOHN CLARK, NIMROD MENEFER, 
J. S. CONWAY, : THOMAS MURRAY, "Ia. 
WILLIAM CUMMINS, J wae RINGGOLD, 
ANTHONY HB. DAVIES, SAM. C. ROANE, 
TOWNSEND DICKINSON, JOHN ROBIN SON, 
JOHN DRENNEN, GRANDISON D. ROYSTON, 
THOMAS 8. DREW, CHARLES R., SAUNDERS, 
WRIGHT W. ELLIOTT, ANDREW SCOTT, 
TERENCE FARRELLY, HENRY SLAVENS, 
GEORGE W. FEREBEE, ROBERT SMITH, 
ABSALOM FOWLER, WM. STRONG, 

0 GEORGE HALBROOK, JAMES H. WALKER, 
ELIJAH KELLY, DAVID WALKER, 
JOHN F. aoe JOSIAH N. WILSON, 
THOS. J. LAC ABRAHAM WHINNERY, 
JOHN L. CAFFERTY, TRAVIS G. WRIGHT, 


CHARLES P. BERTRAND, Secretary to the Convention. 
6 


TREATY 


BETWEEN THE UNITED STATES OF AMERICA AND 
THE FRENCH REPUBLIC. 


Tur President of the United States of America, and the First Con- 
sul of the French Republic, in the name of the French people, desiring 
to remove all source of misunderstanding relative to objects of discus- 
sion mentioned in the second and fifth articles of the Convention of the 
8th Vendemiaire, an. 9 (30th September, 1800) relative to the rights 
claimed by the United States, in virtue of the Treaty concluded at Ma- 
drid, the 27th October, 1795, between His Catholic Majesty and the 
said United States, and willing to strengthen the union and friendship 
which, at the time of the said Convention, was happily re-established 
between the two nations, have respectively named their Plenipotentia- 
ries, to wit: the President of the United States of America, by and 
with the advice and consent of the Senate of the said States, Robert: 
R. Livingston, Minister Plenipotentiary, and James Monroe, Minister 
Plenipotentiary and Envoy Extraordinary, of the said States, near the 
government of the French Republic; and the First Consul, in the 
name of the French people, the French citizen Barbe Marbois, Minis- 
ter of the Public Treasury, who, after having respectively exchanged 
their full powers, have agreed to the following articles : 

Art. 1. Whereas, by article the third of the Treaty concluded at 
St. Ildefonso, the 9th Vendemiaire, an 9, (1st October, 1800,) be- 
tween the First Consul of the French Republic and His Catholic Ma- 
jesty, it was agreed as follows : ‘His Catholie, Majesty promises and 
engages, on his part, to retrocede to the French Republic, six months 
after the full and entire’ execution-of the conditions and stipulations 
herein.relative to His Royal Highness the Duke of Parma, the Colony 
or Province of Louisiana, with the same extent that it now has in. the 
hands of Spain, and that it had when France possessed it, and such as 
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it should be after the treaties subsequently entered into between Spain 


and other States.’ And whereas, in pursuance of the Treaty, and 
particularly of the third article, the French Republic has an incontesti- 
ble title to the domain and to the possession of the said Territory : 
The First Consul of the French Republic desiring to give to the 
United States a strong proof of his friendship, doth hereby cede to the 
United States in the name of the French Republic, for ever and'in 
full sovereignty, the said Territory, with all its rights and appurtenances, 


as fully and in the same manner as they have been acquired by the- 


French Republic in virtue of the above mentioned’ Treaty concluded 
with His Catholic Majesty. 


Art. 2. In the cession made by the precede article are included 


the adjacent islands belonging to Louisiana, all public lots and squares, . 


vacant lands, and all public buildings, fortifications, barracks, and other 
edifices, which are not private property. The archives, papers, and 
documents, relative to the domain and sovereignty of Louisiana, and its 
dependencies, will be left in the possession of the Commissaries of 
the United States, and copies will be afterwards given in due form to 
the magistrates and municipal officers of such of the said papers and 
documents as may be necessary to them. 

Art. 3. The inbabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States, and admitted as soon as possi- 
ble, according to the principles of the federal Constitution, to the 
enjoyment of all the rights, advantages, and immunities, of citizens of 
the United States; and, in the mean time, they shall, be maintained 
and protected in the free enjoyment of their liberty, property, and the 


religion which they profess. 


Art. 4. There shall Be sent by the government of France, a 
Commissary to Louisiana, to the end that he do every act necessary, 
as well to receive, from the officers of His Catholic Majesty, the said 
country and its dependencies, in the name of the French Republic, if 
it thus has not been already done, as to transmit it, in the name of 
the French Republic, to the Commissary or Agent of the United 
States. 

Art. 5. Immediately after the ratification of the present Treaty by 
the President of the United States, and in case that of the First Consul 
shall have been previously obtained, the Commissary of the French 
Republic ‘shall remit all the military posts of New Orleans, and other 
parts of the ceded territory, to the Commissary or Commissaries 
named by the President to take possession ; the troops, whether of 
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France or Spain, who may be there, shall cease to occupy any. military 
post from the time of taking possession, and shall be embarked as soon 
as possible, in the course of three months after the ratification of this 
Treaty. 

Art. 6. The United States promise to execute such treaties and 
articles as may have been agreed between Spain and the tribes and 
nations of Indians, until, by mutual consent of the United States and 
the said tribes or nations, other suitable articles shall have been agreed 
upon. 

Art. 7. As it is reciprocally advantageous to the commerce of 
France and the United States to encourage the communication of both 
nations for a limited time in the country ceded by the present Treaty, 
until general arrangements for the commerce of both nations may be 
agreed on, it has been agreed between the contracting parties, that the 
French ships coming directly from France, or any of her colonies, 
loaded only with the produce or manufactures of France, or any of her 
said colonies, and the ships of Spain coming directly from Spain, or 
any of her colonies, loaded only with the produce or manufactures of 
Spain or her colonies, shall be admitted, during the space of twelve 
years, in the ports of New Orleans, and in all other legal ports of entry 
within the ceded territory, in the same manner as the ships of the 
United States coming directly from France or Spain, or any of their 
colonies, without being subject to any other or greater duty on mer- 
chandise, or other greater tonnage, than those paid by the citizens of the 
United States. During the space of time above mentioned, no other 
; nation shall have a right to the same privileges in the ports of the ceded 
' territory. The twelve years shall commence three months after the 
exchange of ratifications, if it shall take place in France, or three 
months after it shall have been notified at Paris to the French govern- 
ment, if it shall take place in the United States ; it is, however, well 
understood, that the object of the above article is to favor the manu- 
factures, commerce, freight, and navigation, of France and Spain, so 
far as relates to the importations that the French and Spanish shall. 
make into the said ports of the United States, without in any sort 
- affecting the regulations that the United States may make concerning 
the exportation of the produce and merchandise of the United States, 
or any right they may have to make such regulations. 

Art. 8. In future and for ever after the expiration of the twelve 
years, the ships of France shall be treated upon the footing of the most 
favored nations in the ports aboye mentioned. 


~ 
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ArT: 9. The particular Convention signed this day by the respec- 
tive Ministers, having for its object to provide for the payment of debts 
due to the citizens of the United States by the French Republic, prior 
to the 30th September, 1800, (8th Vendemiaire, 9,) is approved, and 
to have its execution in the same manner as if it had been inserted in 
the present Treaty, and it shall be ratified in the same form and in the 
same time, so that the one shall not be ratified distinct from the other. 
Another particular Convention, signed at the same date as the present 
Treaty, relative to a definitive rule between the contracting parties, is 
in like manner approved, and will be ratified in the same form, and in 
the same time, and jointly. 

Art. 10. The present Treaty shall be ratified in good and due 
form, and the ratifications shall be exchanged in the space of six months 


after the date of the signature ee the Ministers Plenipotentiary, and 
sooner if possible. 


Aa 


IN FAITH WHEREOF, the respective Plenipotentiaries have signed these articles in the 
French and English languages, declaring, nevertheless, that the present Treaty was 
originally agreed to in the French language; and have thereunto put their seals. 


Done at Paris, the tenth day of Floreal, in the eleventh year of the French Republic, and 
the thirtieth of April, 1803. 


ROBERT R. LIVINGSTON, [t. s.] 


-JAMES MONROE, O es] 
BARBE MARBOIS. [u. s.] 
CONVENTION 


S 


BETWEEN THE UNITED STATES OF AMERICA 
AND THE FRENCH REPUBLIC. 


Tue President of the United States of America and the first Con- 
sul of the French Republic, in the name of the French people, in con- 
sequence of the Treaty of Cession of Louisiana, which has been signed 
this day, wishing to regulate definitively every thing which has relation 
to the said cession, have authorized to this effect the Plenipotentiaries, 
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that is to say : the President of the United States has, by and with 
the advice and consent of the Senate of the said States, nominated for 
their Plenipotentiaries, Robert R. Livingston, Minister Plenipoten- 
tiary of. the United States, and James Monroe, Minister Plenipoten- 
tiary and Envoy Extraordinary of the said United States, near the gov- 
ernment of the French Republic, and the First Consul of the French 
Republic, in the name of the French people, has named, as Plenipo- 
tentiary of the said Republic, the French citizen Barbe Marbois; 
who in virtue of their full powers, which have been exchanged this 
day, have agreed to the following articles : 

Art. 1. The government of the United States engages to pay 
to the French government, in the ‘manner specified in the following 
article, the sum of sixty millions of francs, independent of the sum 
which shall be fixed by another Convention for the payment of the 
debts due by France to citizens of the United States. 

Art. 2. For the payment of the sum of sixty millions of francs, 
mentioned in the preceding article, the United States shall create a 
stock of eleven millions two hundred and fifty thousand dollars, bear- 
ing an interest of six per cent. per annum, payable half yearly, in Lon- 
don, Amsterdam, or Paris, amounting, by the half year, to three 
hundred and thirtyseven thousand five hundred dollars, according to 
the proportions which shall be determined by the French government 
to be paid at either place: the principal of said stock to be reim- 
bursed at the treasury of the United States, in annual payments of not 
less than three millions of dollars each; of which the first pay- 
ment shall commence fifteen years after the date of the exchange of 
ratifications. This stock shall be transferred to the government of 
France, or to such person or persons as shall be authorized to receive 
it, in three months at most after the exchange of the ratifications of this 
Treaty, and after Louisiana shall be taken possession of in the name 
of the government of the United States. 

It is further agreed that if the French government should be desir- 
ous of disposing of the said stock, to receive the capital in Europe, at 
shorter terms, that its measures for that purpose shall be taken so as 
to favor, in the greatest degree possible, the: credit of the United 
States, and to raise to the highest price the said stock. 

Art. 3. It is agreed that the dollar of the United States s speci- 
fied in the present Convention, shall be fixed at five francs = or 
five livres eight sous tournois. 


The present Convention shall be ratified in good and due form, and 
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the ratifications shall be exchanged in. the space of six months, to date 
fronr this day, or sooner if possible. 


In FAITH OF WHICH, the respective plenipotentiaries have signed the above articles, both 
in the French and English languages, declaring, nevertheless, that the present treaty 


has been originally agreed on and writter In the French languagé; to which they 
have hereunto affixed their seals. 


Done at Paris, the tenth of Floreal, eleventh year of the French Republic, (30th April, 
1803.) 


ROBERT R. LIVINGSTON, [t. s.] 
JAMES MONROE, [L. s.] 
BARBE MARBOIS, : [L. s.] 


ACT OF ADMISSION. 


An Act for the Admission of the State of Arkansas into the Union, 
and to provide for the due execution of the Laws of the United 
States within the same, and for other purposes. 


WHEREAS, the People of the Territory of Arkansas did, on the 
thirtieth day of January, in the present year, by a Convention of Del- 
~ egates, called and assembled for that purpose, form for themselves a 
Constitution and State Government, which Constitution and State 
Government, so formed, is republican; and whereas, the number of 
inhabitants within the said Territory exceeds fortyseven thousand seven 
hundred persons, computed according to the rule prescribed by the 
Constitution of the United States ; and the said Convention have, in 
their behalf, asked the Congress of the United States to admit the 
said Territory into the Union as a State, on an equal footing with the 
original States : 

_ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That the 
State of Arkansas shall be one, and is hereby declared to be one, of 
the United States of America, and admitted into the Union on an 
equal footing with the original States, in all respects whatever ; and 
the said State shall consist of all the territory included within the fol- 
lowing boundaries, to wit: Beginning in the middle of the main chan- 
nel of the Mississippi river, on the parallel of thirtysix degrees north 
latitude ; running from thence west, with the said parallel of latitude, 
to the St. Francis river ; thence, up the middle o the main channel 
of said river, to the parallel of thirtysix degrees thirty minutes north ; 
from thence west, to the southwest corner of the State-of Missouri ; 
and from thence to be bounded on the west, to the north bank of Red 
river, by the lines described in the first article of the treaty between 
the United States and the Cherokee nation of Indians west of the 
Mississippi, made and concluded at the city of Washington, on 
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the 26th day of May, in the year of our Lord one thousand eight hun- 
dred and twentyeight ; and to be bounded on the south side of Red 
river by the Mexican boundary line, to the northwest corner of the 
State of Louisiana; thence east, with the Louisiana State line, to the 
middle of the main channel of the Mississippi river ; thence, up the 
middle of the main channel of the said river, to the thirtysixth degree 
of north latitude, the point of beginning. 

Sec. 2. And be it further enacted, That until the. next general 
census shall be taken, the said State shall be entitled to one Represen- 
tative in the House of Representatives of the United States. 

Sec. 3. And be it further enacted, That all the Laws of the 
United States, which are not locally inapplicable, shall have the same 
force and effect within the said State of Arkansas, as Sere were within 
the United States. 

Sec. 4. And be it Further enacted, That the said State shall be 
one judicial district, and be called the Arkansas District ; and a District 
Court shall be held therein, to consist of one Judge, who shall reside in 
the said district and be called a District Judge. He shall hold, at the 
seat of government of the said State, two sessions annually, on the first 
Mondays of April and November ; and he shall in all things have and 
exercise the same jurisdiction and powers which were by law, given 
to the Judge of the Kentucky District, under an act entitled ‘‘ An 
act to establish the Judicial Courts of the United States.” He shall 
appoint a Clerk for the said District Court, who shall reside and keep 
the records of the court at the place of holding the same ; and shall 
receive, for the services performed by him, the same fees to which 
the Clerk of the Kentucky District is entitled for similar services. 

Sec. 5. And be it further enacted, That there shall be allowed to 
the Judge of the said District Court the annual compensation of two 
thousand dollars, to commence from the date of his appointment, to 
be paid quarter veatly at the treasury of the United States. 

Sec. 6. And be it further enacted, That there shall be appointed 
in the said district, a person learned in the law, to act as Attorney for 
the United States, who shall, in addition to his stated fees, be paid by 
the United States two hundred dollars, as a full compensation for all 
extra services. l 

Sec. 7. And be it further enacted, That a Marshal shall be ap- 
pointed for the said district, who shall perform the same duties, be 


subject to the same regulations and penalties, and be entitled to the -- 


same fees, as are prescribed to Marshals in other districts ; and he 
7 
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shall, moreover, be entitled to the sum of two hundred dollars annual- 
ly, as a compensation for all extra services. 

Sec. 8. And be it further enacted, That the State of Arkansas is 
admitted into the Union upon the express condition, that the people 
of the said State shall never interfere with the primary disposal of the 
public lands within the said State, nor shall they levy a tax on any of 
the lands of the United States within the said State; and nothing in 
this act shall be construed as an assent by Congress to all or any of 
the propositions contained in the ordinances of the said Convention of 
the People of Arkansas, nor to deprive the said State of Arkansas of 
the same grants, subject to the same restrictions, which were made to 
the State of Missouri by virtue of an act entitled ‘* An act to authorize 
the people of the Missouri Territory to form a Constitution and State 
Government, and for the admission of such State into the Union, on 
“an equal footing with the original States, and to prohibit Slavery- in 
certain Territories,” approved the sixth day of March, one thousand 


eight hundred and twenty. 
{Approved : June 16, 1836.] 


COMPACT. 


An Act supplementary to the Act entitled ‘ An Act for the Admission 
of the State of Arkansas into the Union, and to provide for the due 
execution of the laws of the United States within the same, and for . 
other purposes.” 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in lieu of the 
propositions submitted to the Congress of the -United States, by an 
ordinance’ passed by the Convention of Delegates at Little Rock, 
assembled for the purpose of making a Constitution for the State of 
Arkansas, which are hereby rejected ; and that the following proposi- 
tions be, and the same are hereby offered to the General Assembly of 
the State of Arkansas, for their free acceptance or rejection, which, if 
accepted, under the authority granted to the General Assembly for this 
purpose, by the Convention which framed the Constitution of the said 
State, shall be obligatory upon the United States: - 

First. That section numbered sixteen in every township, and when 

such section has been sold, or otherwise disposed of, other lands equiv- 

alent thereto, and as contiguous as may be, shall be granted to the 
State, for the use of the inhabitants of such township, for the use of 
schools. 

Second. That all salt springs, not exceeding twelve in number, . 
with six sections of land adjoining to each,' shall be granted to the said 
State, for the use of said State, the same to be selected by the General 
Assembly thereof, on.or before the first day of January, one thousand 
eight hundred and forty ; and the same, when so selected, to be used 
under such terms, conditions, and regulations, as the General Assem- 
bly of the said State shall direct: Provided, that no salt spring the 
right whereof is now vested in any individual or individuals, or 
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which may hereafter be confirmed or adjadged to any individual or 
individuals, shall, by this section, be granted to said State: And pro- 
~ vided also, that the General Assembly shall never sell or lease the 
same, at any one time, for a longer period than ten years, without the 
consent of Congress ; and that nothing contained in the act of Congress 
entitled “ An act authorizing the Governor of the Territory of Arkan- 
sas to lease the salt springs in said Territory, and for other purposes,” 
or in any other act, shall be construed to give to the said State any 
futher or other claim whatsoever to any salt springs, or lands adjoining 
thereto, than to those hereby granted. i 

Third. That five per cent. of the net proceeds.of the sale of lands 
lying within the said State, and which shall be sold by Congress, from 
and after the first day of July next, after deducting all expenses inci- 
dent to the same, shall be reserved for making public roads and canals 
within the said State, under the direction of the General Assembly 
thereof. 

Fourth. That a quantity of land not exceeding five sections be, and 
the same is hereby, granted to the said State, in addition to the ten 
sections which have already been granted, for the purpose of complet- 
ing the public buildings of the said State at Little Rock ; which said 
five sections shall, under the direction of the General Assembly of said 
State, be located, at any time, in legal divisions of not less than one 
quarter section, in such townships and ranges as the General Assembly 
aforesaid may select, on anyof the unappropriated lands of the United 
States within the said State. ' 

Fifth. That the two entire townships of land which have already been 
located by virtue of the act entitled ‘* An act concerning a seminary of 
learning in the Territory of Arkansas,” approved the second of March, 
one thousand eight hundred and thirtyseven, are hereby vested in and 
confirmed to the General Assembly of the said State, to be appropri- 
ated solely to the use of, such seminary by the General Assembly : 
Provided, that the five foregoing propositions herein offered, are on 
the condition that the General Assembly or Legislature of the said 
State, by virtue of the powers conferred upon it by the Convention 
which framed the Constitution of the said State, shall provide, by an 
ordinance irrevocable without the consent of the United States, that 
the said General Assembly of said State shall never interfere with 
the primary disposal of the soil within the same by the United States, 
nor with any regulations Congress may find necessary for securing the 
title in such soil to the bona fide purchasers thereof; and that no tax 
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shall be imposed on lands the property of the United States ; and 
that in no case shall non-resident proprietors be taxed higher than 
residents ; and that the bounty lands granted, or hereafter to be grant- 
ed, for military services during the late war, shall, while they continue 
to be held by the patentees or their heirs, remain exempt from any tax 
laid by order or under the authority of the State, whether for State, 
county, township; or any other purpose, for the term of three years 
from and after the date of the patents respectively. 


[Approved : June 23, 1836.] 


ORDINANCE 


AND 


ACCEPTANCE OF COMPACT. 


Be it ordained by the General Assembly of the State of Arkansas, 
by virtue of the authority vested in said General Assembly by the 
provisions of the ordinance adopted by the Convention of Delegates 
assembled at Little Rock, for the purpose of forming a Constitution 
and system of government for said State, That the propositions set 
forth in ‘* An act supplementary to the act entitled ‘An act for the 
admission of the State of, Arkansas into the Union, and to provide for 
the due execution of the laws of the United States within the same, 
and for other purposes,’ ” be, and the same are hereby, freely accept- 
ed, ratified, and irrevocably confirmed, as articles of compact and 
union between the State of Arkansas and the United States. 

And be it further ordained by the authority aforesaid, That the 
General Assembly of the State of Arkansas shall never interfere, with- 
out the consent of the United States, with the primary disposal of the 
soil within said State, owned by the United States, nor with any regu- 
lations Congress may find necessary for securing the title in such soil 
to the bona fide purchasers thereof; and that no tax shall be imposed 
on lands the property of the United States ; and that in no case shall 
non-resident proprietors be taxed higher than resident ; and that the 
bounty lands granted, or hereafter to be granted, for military services 
during the late war, shall, while they continue to be held by the paten- 
tees or their heirs, remain exempt from any tax laid by order, or under 
the authority, of the State, whether for State, county, township, or 
any other purpose, for the term of three years from and after the date 
of the patents respectively. 

[Approved ; October 18, 1836. | 


s 


- AUTHENTICATION. 


EXTRACTS FROM THE VARIOUS ACTS OF CONGRESS CON- 
CERNING AUTHENTICATION. 


THE acts of the legislatures of the several States shall be authenti- 
cated by having the seal of their respective States affixed thereto. 
The records and judicial proceedings of the courts of any State shall be 
proved or admitted in any other court within the United States, by the 
attestation of the Clerk, and the seal of the court annexed, if there be 
a seal, together withya certificate of the Judge, Chief Justice, or pre- 
siding magistrate, as the case may be, that the said attestation is in 
due form. And the said records and judicial proceedings, authenti- 
cated as aforesaid, shall have such faith and credit given to them, in - 
every court within the United States, as they have by law or usage in 
the courts of the State from whence the said records -are or shall be 
taken. — Act of May 26, 1790. 


1. All records and exemplifications of office books, which are or may 
be kept in any public office of any State not appertaining to a court, 
shall be proved or admitted in any other court or office in any other State, 
by the attestation of the keeper of the said records or books, and the 
seal of his office thereto annexed, if there be a seal, together with a cer- 
. tificate of the presiding Justice of the court of the county or district, 
as the case may be, in which such office is or may be kept, or of the 
Governor, the Secretary of State, the Chancellor or keeper of the 
great seal of the State, that the said attestation is in due form, and by 
the proper officer ; and the said certificate, if given by the presiding 
Justice of a court, shall be further authenticated by the Clerk or Pro- 
thonotary of the said court, who shall certify under his hand and the seal 
of his office, that the said presiding Justice is duly commissioned and 
qualified ; or if the said certificate be given by the Governor, the Sec- 
retary of State, the Chancellor or keeper of the great seal, it shall be 
under the great seal of the State in which the said certificate 1s made. 
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And the said records and exemplifications authenticated as aforesaid 


` shall have such faith and credit given to them, in every court and 


office within the United States, as they have by law or usage in the © 
courts or offices of the State from whence the same are or shall be 
taken. f 

2. All the provisions of this act, and the act to which this is a sup- 
plement, shall apply as well to the public acts, records, office books, 
judicial proceedings, courts, and offices, of the respective Territories 
of the United States, and countries subject to the jurisdiction of the 
United States, as to the public acts, records, office books, judicial 
proceedings, courts, and offices, of the several States. — Act of March 
27, 1804. 


Any person claiming to be interested in, or entitled to, land under a 
grant or patent from the United States, may apply to the Treasury De- 
partment for copies of papers filed and remaining therein, affecting the 
title to such land ; and the Secretary of the T'regsury shall cause such 
copies to be made out and authenticated under his hand and seal, for, 
such person, which, so authenticated, shall be evidence equally as 
the original papers. — ct of January 23, 1823. 
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STATUTES OF ARKANSAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE 
or ÅRKANSAS—AS FOLLOWS: 


CHAPTER 1. 
ABATEMENT. 


SECTION 
1. Pleas in, to be sworn to, and exceptions. 
2. Full costs on overruling plea in. 
3. Non-joinder of one of a company, &c. 


who should be defendant, not to abate 
suit, but to be brought in by summons. 

. If not found, course of plaintiff. 

. In actions by partners, not necessary to 
prove the partnership, unless put in is- 
sue by plea in, verified by affidavit. 

. Feme sole plaintiff intermarrying, not to 

_’ abate suit, bat husband to be made co- 
plaintiff, and how. 


. Feme sole defendant intermarrying. 


. Death of co-plaintiff not to abate ‘action, 
when; and death of co-defendant, and 
how action to proceed. 

. Death of sole plaintiff, not to abate ac- 

tien, when — and how to proceed. 

Death of sole defendant, not to abate 

action, when, and how to proceed. 


11. Death of either party, after verdict and 


before judgment entered, effect of. 


SECTION 
12. 


13 


15. 


16. 


17. 


19 


l 


Not to apply to party dying before ver- 
dict actually rendered. 

. Death, or departure from office of exe- 

cutor or administrator, plaintiff not 

to abate suit, but suit to proceed and 

how. 


| 


. Of executor or administrator defendant, — 


suit not to abate, but to be continued, 
! 


and how. 


abate suit, but suit to proceed, and 
how. 

Orders of court to bring in or substitute 
new parties, how to be made; and 
writs of scire facias, how issued, &c. 

Within what time such writs shall be 
sued out. 


. Person substituted as, or made a party, 


entitled to a continuance, but oppo- 
site party not. 
. How suit shall afterwards proceed. 


Sec. 1. No plea in abatement, other than a plea to the jurisdic- 


tion of the court, or where the truth of such plea appears of record, 
shall be admitted or received, by any court in this State, unless the 
party offering the same, or some other person for him, shall make affi- 


davit of the truth thereof. 
Sec. 2. When 
l 8 


a plea in abatement, shall be adjudged insufficient, 


Death of public officer, plaintiff, not to | 
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by the court, the plaintiff shall recover full costs, to the time of over- 
ruling such plea. 

Sec. 3. When one or more of the partners of any company, or 
association of individuals shall be sued, and the person or persons so 
sued, shall plead in- abatement that all the parties are not joined in the 
suit, such suit for that cause, shall not abate, if the plaintiff forthwith 
sue out a summons against the other partners named in such plea ; and 
on the return of such summons, the names of the other partners named 
in such plea, may be inserted in the declaration, and the suit shall pro- 
ceed in all other respects thereafter as if the partner named in such 
plea, had been included in the original suit. . 

Sec. 4. If the partners named in such plea cannot be found, the 
plaintiff, on the return of such summons, may suggest on the record, 
the names of those not found, and proceed as in other cases where 
service is only made on part of the defendants, and no other plea in 
abatement for non-joinder of defendants, shall be allowed in the same 
case. 

Sec. 5: In actions brought by partners, it shall not be necessary 
to prove the partnership, unless the defendant shall, in his plea, deny 
that the plaintiffs are partners, or carry on business as described in the 
declaration, and no such plea shall be admitted, unless it be verified 
by affidavit. ‘ 

Sec. 6. No action commenced by a feme sole, who intermarries 

‘before final judgment, shall thereby abate, but the husband, on his own 
application, may, by order of the court, be made co-plaintiff with her 
in the suit. l 

Sec. 7. Ifa feme sole defendant marry, before final judgment, the 
action shall not thereby abate, but her husband, on his own applica- 
tion, or on application of the the plaintiff, may, by order of the court, 
be made co-defendant with her. 

Sec. 8. If there are two or more plaintiffs in any action, and one 
of them die, before final judgment, the action shall not thereby abate, 
if the cause of action survive to the plaintiff or plaintiffs ; and when 
there are two or more defendants, and one of them die, before final 
judgment, such action shall not thereby abate, but in either of such 
cases, such death shall be stated on the record, and the action shall’ 
proceed, at the suit of the surviving plaintiff, or against the surviving 
defendant. 

Sec. 9. When there is but one plaintiff in an action, and he shall. 
die before final judgment, such action shall not thereby abate, if the 
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cause of action survive to the heirs, devisees, executor or administrator 
of such plaintiff, but such of them as might prosecute the same eause 
of action, may continue such suit, by an order of the court, substituting 
them as plaintiff therein. 

Sec. 10. When there is but one ae fondant in an action, and he 
shall die before final judgment, such action shall not thereby abate, if 
it might be originally prosecuted against the heirs, devisees, executor 
or administrator of such defendant, but such of them as might origin- 
ally have been prosecuted, for the same cause of action, shall, on the 
applieation of the plaintiff, and by order of the court be substituted as 
defendants therein. 

Sec. 11.’ If after a verdict shall be rendered in any action, either 
party die, before judgment actually entered thereon, the court may, at 
any time during the term at which such verdict was rendered, enter 
final judgment, in the names of the original parties. 

Sec. 12. Nothing in the preceding section shall be construed to 
authorize the entry of the judgment against any party who may have 
died before a verdict actually rendered against him, notwithstanding he 
may have died on the first or any other day of the term at which such 
verdict may have been rendered, but such verdict shall be void. 

Sec. 13. When any executor or administrator shall be plaintiff in 
any suit and shall die before final judgment, or cease to be such exe- 
‘cutor or administrator, the suit shall not thereby abate, but the same 
may be continued by the person succeeding him in the administration 
of the same estate, by an order of the court substituting the person so 
succeeding, as plaintiff in such suit. 

Sec. 14. When any executor or administrator shall be defendant 
in any suit, and shall die before final judgment, or cease to be such 
executor or administrator, the suit shall not thereby abate, but the 
same may be continued against the person succeeding him in the ad- 
ministration of the same estate, by an order of the court substituting 
the person so succeeding as defendant therein. 

Sec. 15. When an action is directed or authorized by law to be 
brought by, or in the name of a public officer, his death or removal 
from office, shall not abate the suit, if the cause of such suit survive to 
his successor, but the same may be continued in the name of such 
successor as plaintiff therein. 

Sec. 16. All orders authorized by this act to be made, for the 
purpose of introducing into a suit a new person as a co-defendant with 
the original party, shall be made, either upon the voluntary appearance 


t 
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of the party, or by order of court, after the party to be made such de- 
fendant, has been served with a scire facias; and all orders made for 
the purpose of substituting a person as’ defendant, in place of the ori- 
ginal defendant, shall be made, either on the voluntary appearance of 
the party to be substituted, or after a service of a scire facias on said 
party ; and all such writs of scire facias may be sued out, either in 
term time or in vacation, and may be directed to any county, and shall 
correspond, as near as practicable, to the original writ, and may be 
executed and returned in the same manner. 

Src. 17. No scire facias, for the purpose of substituting any per- 
son as defendant in any suit, in place of the original defendant, shall be 
sued out after the second day of the second term of the court, next 
after the term at which the death or disability of the original party 
shall be stated on the record. 

Sec. 18. When any person is made co-plaintiff or co-defendant, 
or is substituted as plaintiff or defendant, in the place of the original 
party, in any of the cases for which provision ‘is made in this act, such. 
new party, shall, on his application, be entitled to a continuance of the 
suit, until the next term of the court, but nothing in this section con- 
tained, shall be so construed as to give the opposite party a right to a 
continuance of the suit, on account of such substitution. 

Sec. 19. In all cases, where a person is made a co-plaintiff or 
co-defendant, or is substituted as plaintiff or defendant, in place of the 
original party, the suit shall proceed, in all respects, as if such person 
had been an original party in the suit. i 

[Approved : December 9, 1837. ] 


CHAPTER 2. 


ACCOUNT. 
SECTION . | SECTION 
1. What persons shallaccount,andtowhom. 7. After judgment to account, auditors to 
2. Who may maintain action of, and be appointed, and how. 
against whom. 8. Powers and duties of auditors, where 
3. Executor being residuary legatee, and defendant fails to appear. 
residuary legatee may maintain action 9. Powers and duties of, where defendant 
of, and against whom. appears. 
4. When by and against executors and ad- 10. Auditors to report, and action of court 
ministrators, upon report. 
5. Process in, and service, and return of. 11. Jurisdiction in matters of account not 
6. Defendant summoned and not appearing, taken from courts of chancery. 


may be attached. 
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Sec. 1. When one or more joint tenants, tenants in common, or 
coparceners in any real estate, or any interest therein, shall take, use 
or have the profits and benefits thereof in greater proportion than his 
interest therein, such person, or his executor or administrator, shall 
account therefor to his or their co-tenant jointly or severally. 

Sec. 2. Joint tenants, tenants in common and coparceners in any 
estate real or personal, may maintain actions of account against their 

co-tenants who receive as bailiffs more than their due proportion of the 
benefits of such estate. 

Sec. 3. Any executor being a residuary ace may bring and 
maintain an action of account against his co-executor ; and any other 
residuary legatee shall have the like remedy against executors or | 
administrators. 

Sec. 4. Actions of account may be maintained by and against 
executors and administrators in all cases in which the same might have 
been maintained by and against their testator or intestate. 

Sec. 5. The original process in an action of account, shall be the 
same as is provided by law for other personal actions, and shall be 
served and returned in the same manner. 

Sec. 6. When any person is liable to account as guardian, bailiff, 
receiver, or otherwise to another, and will not account, the party to 
whom such account ought to be made may bring his action of account, 
and if the person against whom such action may be brought, being sum- 
moned, does not appear at the return of the writ, the defendant may be 
attached by his body, to appear and render his account. 

Sec. 7. Whenever a judgment shall be rendered against any de- 
fendant that he account, the court shall appoint not more than five nor 
less than three judicious and disinterested persons as auditors to take 
the account, who shall, before they enter on their duties, take an oath 
faithfully and impartially to take and state the account between the 
parties and make report to the court. 

Sec. 8. Such auditors, or a majority of them, shall have power to 
appoint the time and place for the hearing of the parties, and shall give 
them reasonable notice thereof; and if the defendant shall neglect or 
refuse to attend at the time and place appointed and render his account, 
the auditors shall receive the statement of the account from the plain- 
tiff and award to him the whole sum he claims to be due. 

Sec. 9. Ifthe parties appear and produce their books and accounts 
before the auditors, a majority of them shall proceed to state and take 


the account between the parties, and may take the testimony of wit- 
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nesses and examine either or both of the parties on oath respecting 
their accounts, and may administer all necessary oaths to parties and 
witnesses ; and if either party shall refuse to be sworn, or answer 
proper questions respecting his accounts, the auditors, or a majority of 
them, may commit the party, so refusing to be sworn or answer, to 
jail, there to remain till he shall consent to be sworn or answer inter- 
rogatories. 

Sec. 10. The auditors, or a majority of them, shall report to the 
court by which they were appointed at the next term of said court after 
their appointment, and if such report be approved by the court, judg- 
ment shall be rendered for the amount ascertained to be due, together 
with costs of suit. 

See. 11. Nothing in this act contained shall be so construed as to 
deprive courts of chancery of their jurisdiction in matters of account. 


[Approved: November 29, 1837.] 


CHAPTER 3. 


ADDRESS. 
SECTION SECTION a 
1. Formal charges to be preferred by both 11. Seats to be provided for accused and his 
houses of the General Assembly, and counsel. 
how. 12. Testimony and arguments to be heard. 
2. Charges concurred in by both houses, to | 13. Questions arising on trial, how to be 
be entered on the journals of each, and decided. 
day of trial how fixed. 14. Each house to determine separate- : 
3. Notice of trial and charges, how to issue ly upon the charges, and vote how 
and be served. taken. 
4. How served when party not found. 15. Two thirds of each house concurring, 
5. Managers to be appointed to prosecute, either house may originate address. 
and how. 16. Address, how amended, and transmitted 
6. How subpcenas may issue, and deposi- to Governor. 
tions be taken. 17. When Governor shall inform the Gen- 
7. Accused, how to answer, and when. eral Assembly of his decision thereon. 
8. Proceedings upon his failure to respond. 18. Record of such decision to be made in 
9. How different day may be set for trial. office of Secretary of State, and effect 
10. On day of trial, houses to assemble in thereof. 


joint meeting. 


Sec. 1. When either house of the General Assembly shall be 
satisfied that there is probable cause for proceeding against any judge of 
any of the courts in this State, or any other officer liable to be removed 
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from office by address, for any misdemeanor for which he may- be 
removed from office by address of two thirds of both houses of the 
General Assembly, they shall cause formal charges and specifications 
to be transmitted to the other house, with the information on which 
they are founded, and such house shall proceed thereon as in joint 
resolutions, and may make such amendments, and prefer such addi- 
tional charges and. specifications, as may seem proper: 

Sec. 2. When both houses concur in exhibiting charges, they 
shall be entered on the journals of each house, and the two houses 
shall by concurrent resolution fix a day for the trial. 

Sec. 3. The President of the Senate shall immediately cause a 
notice of the time and place of trial, with a copy of the charges annex~ 
ed, directed to the accused, signed by himself and attested by the 
Secretary of the Senate, to be served on the party accused, at least 
ten days before the day appointed for the trial, and such notice shall 
be served by the sergeant at arms, or by such special messenger as 
may be appointed by the Senate for that purpose, whose return shall 
be verified by affidavit. | 

Sec. 4. If the party charged cannot be found, the notice shall be 
served by leaving a copy of such notice and charges at his dwelling- 
house, or his usual place of abode, with some white person over fifteen 
-~ years of age. 5 ` 

Sec. 5. When charges are exhibited as in this act specified, there 
shall be appointed, by a joint vote of the two houses, two or more 
competent managers to prosecute such charges. 

Sec. 6. The presiding officer of either house may cause subpe- 
nas to be issued for any witness, whose attendance may be required by 
the managers, the accused, or his counsel, and appoint commissioners 
to take depositions, when the witness is unable to attend from sickness 
or other infirmity, or where the witness is out of the limits of the 
State ; and such depositions shall be taken in like manner, and the like 
notice given thereof, as in taking depositions to be read in courts of law. 

Sec. 7. The party accused shall respond in writing to the charges 
against him, at least one day before the day of trial, and the managers, 
if they deem it necessary, shall reply thereto immediately. _ 

Sec. 8. If the accused be served with notice and a copy of the 
charges, as required by this act, and does not respond, proceedings 
shall be had against him ex parte, unless further time be given him to 
respond. H 3 

Sec: 9. For good cause shown before or on the day of trial, æ 
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differént day may be appointed by a concurrent vote of both houses, 
not beyond the session of the General Assembly. 

Sec. 10. On the day appointed for the trial, the two houses shall 
assemble in joint meeting, in the hall of the House of Representatives, 
and proceed to the trial. 

Sec. 11. When the two houses shall be thus assembled, conve: 
nient seats shall be provided for the accused and his counsel. 

Sec. 12.. The two houses shall hear the testimony for and against 
the accused, and the arguments of the managers, and the counsel of the 
accused, in joint meeting. 

Src. 13. If any question shall arise during the trial in relation to 
the competency of any witness, the admissibility of any testimony, or 
otherwise, the same shall be determined by the concurrent vote of the 
two houses, in which case the vote of the House of Representatives 
shall be first taken, after which, the vote of the Senate, and if there be 
a difference of opinion between the two houses on any point, the de- 
cision shall be in favor of the accused; and in case either house be 
equally divided, the presiding officer of that house shall give the casting 
vote. B 

Sec. 14. After the two houses shall in joint meeting have heard 
all the testimony adduced, and the arguments on both sides, each house 
shall proceed to determine separately, whether the accused be guilty 
of the several charges and specifications exhibited against him, and 
shall vote on each charge separately, and by yeas and nays. 

Sec. 15. If two thirds of each house shall concur in finding the 
accused guilty of any of the charges or specifications, either house may 
originate an address to the Governor setting forth the charges and 
specifications of which the accused was found guilty, and praying his 
removal. -+ l 

Sec. 16. Such address may be amended by the other house as 
joint resolutions, and if two thirds of each house concur in passing 
such address, it shall be immediately transmitted to the Governor. 

Sec. 17. The Governor shall, within five days after receiving 
any such address, communicate his decision and proceedings thereon 
to both houses, if the session shall continue so long, and if not, then 
before the end of the session. 

Sec. 18. When the Governor shall remove any person from office 
in pursuance of such address, he shall cause an entry thereof to be made 
in the office of the Secretary of State, after which the commission and 


authority of the person so removed shall be vacated and revoked. 
[Approved : February 21, 1838. | 
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no known residence, and lands be devised in the will or the intestate 
die possessed of lands, such letters shall be granted in the county where 
the lands lie, or one of them if they lie in several counties ; and if the 
deceased had no such place of residence and no lands, such letters 
-may be granted in the county in which the testator or intestate died, 
or where the greater part of his estate may be. 

Sec. 3. Letters testamentary or of administration shall in no case 
be granted to a Clerk of the Court of Probate, or his deputy, to a person 
of unsound mind, under the age of twentyone years, or to a married 
woman ; nor shall an executor of an executor in consequence thereof 
be the executor of the first testator. 

Sec. 4. Letters of administration shall be granted to the represen- 
tatives of the intestate who may apply for the same and are qualified, 
preferring first the husband or wife, or one of the persons entitled by 
law to a distribution of the intestate’s estate, as. the Court or Clerk 
may be of the opinion will best manage and improve the estate ; and 
if no such person applies for letters within thirty days- after the death 
of the intestate, letters of administration may be granted to any creditor 
of the intestate who may apply for the same within sixty days after the 
death of the intestate, or to such other person as the Court may ap- 
point ; and the Court, or Clerk thereof in vacation, on the application 
of any person interested, may issue a citation to any person entitled to 
administration as aforesaid, calling on him to take out letters of admin- 
istration. . | l l 

Sec. 5. If such person shall neglect to appear and take out letters 
within ten days after the service of such citation, such neglect shall be 
considered as a renunciation by such person of the administration. 

Sec. 6. In such case, and all others where thë person entitled to 
administration shall file his renunciation thereof in writing with the 
Clerk of the Court of Probate of the proper county, letters of adminis- 
tration shall be granted to the person next entitled thereto. 

Sec. 7. After the probate of any will, letters testamentary shall 
be granted to the person therein appointed executor, if qualified. 

Sec. 8. If there are more persons-than one named as executors in 
any will, and a part of the persons thus appointed refuse to act, or be 
disqualified, the letters shall be granted to the ene persons appointed 
therein. 

Sec. 9. If all such persons refuse to act, or be disqualified, letters 
of administration with the will annexed shall be granted to the person 
to whom administration would have been granted if there had been no 
will. 
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Sec. 10. Ifthe validity of any will be contested, or the executor 
be a minor, or absent from the State, letters of administration shall be 
granted during the time of such contest, minority or absence, to some 
other person, who shall take charge of the property and administer the 
same according to law under the direction of the Court, and account 
for, pay and deliver all moneys and property of the estate to the exe- 
cutor or regular administrator, when qualified to act. 

Sec. 11. Every person applying for letters of administration shall, 
at the time of making such application, make and subscribe an affidavit, 
stating, to the best of his knowledge and belief, the value of the estate, 
the names and residence of the heirs of the deceased, if known, that 
the deceased died without a will, that he will make a perfect inventory 
of, and faithfully administer, all and singular, the goods and chattels, 
rights and credits of the deceased, and pay his debts, as far as the 
assets which may come to his hands will extend and the law direct, 
and that he will account for, and pay over according to law, all assets 
which shall come to his hands or possession. 

Sec. 12. Such affidavit shall be made in open court, or before the 
Clerk in vacation; and a similar affidavit, with such variations as the 
case may require, shall be made by every administrator de bonis non, 
and by an administrator during the contest about a will or the minority 
or absence of an executor. 

Sec. 13. Every administrator with the will annexed, and executor, 
at the time letters are granted to him, shall make and subscribe an affi- 
davit that he will make a true and perfect inventory of the estate and 
faithfully execute the last will of the testator, pay the debts and legacies, 
as far as the assets will extend and the law direct, render just accounts 
of his administration, and faithfully perform all things required by law 
touching such administration or executorship. 

Sec. 14. The Court of Probate, or the Clerk thereof in vacation, 
subject to the approval or rejection of the Court in term time, shall 
take a bond from the person to whom letters of administration are 
granted, with two or more sufficient securities, residents of the county, 
to the State of Arkansas, in such sum as the Court, or Clerk, shall 
deem sufficient, not less than double the amount of the estimated value 
of the estate. | 

Sec. 15. Such bond shall be conditioned as follows:: ‘The con- 
dition of the above obligation is such that if the above bounden A. B., 
administrator of all and singular the goods and chattels, rights and 
credits of C. D. deceased, shall make or cause to be made a true and 


Z 


A -= 


Cuar. IV.] _ ADMINISTRATION, 71 


perfect inventory of all and singular the goods and chattels, rights and 
credits of the deceased which have or may come. to the hands, posses- 
sion or knowledge of him the said A. B., or into the hands or pos- 
session of any other person for him, and the same so made, shall return 
and exhibit-in the office of the Clerk of the Court of Probate for the 
county of ——, within sixty days from the date of the above obligation, 
and all and singular the goods and chattels, rights and credits of the de- 
ceased, which shall come to the hands, possession or knowledge of him 
the said A. B., he shall well and truly administer according to law, and 
pay the debts of the deceased, as far as his assets will extend and the law 
direct ; and, further, make or cause to be made just and true accounts. 
of his administration, and make due and proper settlement thereof from 
time to time according to law or the lawful order, sentence or decree 
of any. court having’ competent jurisdiction, and shall moreover well 
and truly do and perform all other matters and things touching such 
administration that, are or may be prescribed by law or enjoined on such 
administrator by the- lawful order, sentence or decree of any court 
having competent jurisdiction, then the above obligation to be void 
and of no effect, otherwise to remain in full force and virtue.” 

Sec. 16. A similar bond, with such variations as the case may re- - 
quire, shall be given by all executors and administrators with the will 
annexed, or of the goods, chattels and effects remaining anadminis- ' 
tered during the time of a contest aboni any will, or of the RE or 
absence of an executor. 

Sec. 17. No sheriff, clerk of any court, or the deputy of either 
or attorney at law, shall be taken as security in the bond of any execu- 
tor or administrator unless by-special permission of the Court of Pro- 
bate, and such permission shall be entered on the record of said Court. 

Src. 18. The Court of Probate, or the Clerk thereof in vacation, 
shall take special care to take.as securities persons who are solvent and 
sufficient, and who are not bound in too many other bonds; and the 
Court or Clerk may take testimony or examine on oath the applicant, 
or the persons offered as securities, in order to be satisfied of their 
solvency. . 

Sec. 19. The Clerk of the Court of Probate shall record in a 
well bound book to be kept for that purpose all bonds given by execu- 
tors and administrators, and present all such bonds as may have been 
taken in vacation to the Court at the first term after the taking of the 
same, for confirmation, and an entry shall be made in the record of 
such Court of the confirmation or rejection of any such bond. 
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Sec. 20. It shall also be the duty of such Clerk to record in a 
book to be kept for that purpose all letters testamentary and of admin- 
istration granted by the Court in term time, or such Clerk in vacation.’ 

Sec. 21. If any Clerk of the Probate Court shall deliver any letters 
testamentary or of administration to any executor or administrator with- 
out recording the same, he may be fined by the Court in any sum not 
exceeding one hundred dollars. 

Sec. 22. Copies of such letters testamentary or of administration 
and the official bonds given by executors or administrators, legally au- 
thenticated, shall be evidence in the same manner as the originals. 

Sec. 23. All letters testamentary to be issued to executors under 
the provisions of this act shall be in the following form: ‘‘ County of 
, ss. The State of Arkansas to all persons to whom these pres- 
ents shall come, greeting : Know ye that the last will and testament of 
A. B. of , deceased, hath in due form of law been exhibited, 
proved and recorded in the office of the Clerk of the Court of Probate 
for county, a copy of which is hereunto annexed ; and inasmuch 
as it appears that C. D. has been appoinied executor in and by the 
said last will and testament, to execute the same, and to the end that the - 
property of the testator may be preserved for those who shall appear 
to have a legal right or interest therein, and that the said ‘last will may 
be executed according to the request of the testator; We do hereby 
authorize him the said C. D. as such executor to collect and secure all 
and singular the goods and chattels, rights and credits which were of 
the said A. B. at the time of his death, in whosesoever hands or pos- 
session the same may be found ; and to perform and fulfil all such 
duties as may be enjoined upon him by said will, so far as there shall 
be property and the law charge him ; and“in general to do and perform 
all other acts which now are or hereafter may be required of him by 
law. 

‘In testimony whereof, I, A. B., Clerk of the Circuit Court-and 
ex officio Clerk of the Court of Probate in and for the said county of 
—, have hereunto set my hand and affixed the seal of said Court, 
at office in , this day of , A. D. 18—. 

A. B.. Clerk.” 

Sec. 24. Letters of administration hereafter to be issued in this 
State shall be in the following form: ‘t County of , ss. The 
State of Arkansas to all persons to whom these presents shall come, 
greeting : Know ye that whereas A. B. of the county of died 
intestate, as it is said, on or about the day of , A. D. 18—, 
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having at the time of his death personal property in this State, which 
may be lost, destroyed or diminished in value if speedy care, be not 
taken of the same: to the end therefore that the said property may be 
collected, preserved and disposed of according to law, we do hereby 
appoint C. D. of the county of , administrator of all and singular 
the goods and chattels, rights and credits which were of the said A. B. 
at the time of his death, with full power and authority to secure and 
dispose of the said property according to law, and collect all moneys 
due said deceased, and in general to do and perform all other acts and 
things which are or hereafter may be required of him by law. 

‘¢ In testimony whereof, I, A. B., Clerk of the Circuit Court and ex 
officio Clerk of the Court of Probate in and for the county of, 
aforesaid, have hereunto set my hand and affixed the seal of said Court, 
at office, this day of , A. D. 18—. A. B. Clerk.” 

Sec. 25. In all cases where letters of administration with the will 
annexed, letters of administration de bonis non, during minority, or 
absence, shall hereafter be issued by any Court of Probate, or the 
Clerk thereof in vacation, the same’shall be issued in conformity with 
the foregoing forms, as near as may be, taking care to make the neces- 
sary variations, additions or omissions, to suit each particular case. 

Sec. 26. If after letters of administration are granted, a will of the 
deceased be found and probate thereof be made, such letters shall be 
revoked by the Court of Probate, and letters testamentary or of admin- 
istration with the will annexed be granted. 

Sec. 27. If any will be proved and letters testamentary thereon 
grarited, and such will be afterwards set aside, the letters testamentary 
shall be revoked and letters of administration de bonis non granted. 

Sec. 28. If any executrix or administratrix marry, her husband 
shall not thereby acquire any interest in the effects of the testator or 
intestate other than his wife’s part, nor shall the administration thereof 
devolve on him, but such marriage shall extinguish her powers, and 
her letters shall be revoked and letters of- administration with the will 
annexed, or de bonis non, shall al granted to some person -entitled 


thereto, or such person as the Court may deem most suitable. 

Sec. 29. If any executor or administrator shall become of unsound 
mind, or waste or mismanage the estate, or act so as to endanger his 
co-executor, the Court of Probate, upon complaint in writing made by 
any person interested, supported by affidavit, and fifteen days’ previous 


notice of the time and place. of hearing such complaint having been 
10 
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given to the person complained of, shall hear such complaint, and if it 
be found just the letters shall be revoked. 

Sec. 30. If any heir, legatee, creditor or security, or other per- 
son interested in any estate, shall file in the Court of Probate, of the 
proper county, an affidavit stating that the affiant has reason to believe 
that any security in the executor’s or administrator’s bond has become 
or is likely to become insolvent, or has died, or has removed from the 
State, or that the principal in such bond has become or is likely to be- 
come insolvent, or is wasting the estate, or that the penalty of such 
bond is insufficient, or that such bond has not been taken according to 
law; and shall have given the principal in such bond fifteen days’ no- 
tice of the time and place of hearing such complaint, the court shall 
examine the same, and make such order as shall seem proper. 

Sec. 31. If an addititional bond be given and approved, it shall dis- 
charge the former securities from any liability from the misconduct 
of the principal after the filing such additional bond ; and such former 
securities shall only be liable for such misconduct as happened prior to 
` giving the new bond. 

Sec. 32. If such person shall fail to give such additional security 
as may be required by the court within ten days after the making of 
the order requiring additional security, his letters shall from thenceforth 
be revoked and his authority from that time cease. 

Sec. 33. If any executor or administrator shall make application 
to the Court of Probate to resign his administration, it shall be the 
duty of said court to examine such application, and if it should be of 
opinion that no material injury will result to the estate in consequence 
of such resignation, to make an order accepting the resignation of such 
executor or administrator, and from that time all his powers shall cease. 

Sec. 34. The Court of Probate shall in no case accept the resig- 
nation of any executor or administrator until he shall have exhibited to 
such court his accounts as far as he may have proceeded in such 
administration. 

Sec. 35. -If there be more than one executor of any estate, and 
the letters of part of them be revoked or surrendered, or part die, 
those who remain shall discharge all the duties required by law touch- 
ing such estate. 

Sec. 36. ‘If all the executors or administrators of any estate die 
or resign, or their letters be revoked, in cases not otherwise provided 
for, letters of administration de, bonis non shall be granted to the person 
to whom administration would have been granted if the original letters 
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had not been obtained or the person obtaining them had renounced the 
administration, or to such other person as may be appointed by the 
court ; and such administrator shall perform the like duties and incur 
the like liabilities as the former executor or administrator. 

Sec. 37. If any executor or administrator die or resign, or his 
letters be revoked, he or his legal representatives shall account for, 
pay and deliver to his successor or the surviving or remaining execu- 
tor all money and personal property and all the rights, credits, deeds, 
evidences of debts, and papers of any kind, belonging to the estate of 
the deceased at such time and in such manner as the court shall order; 
and such court in case of a refusal to comply with such order shall 
have power to enforce the same by attachment. 

Src. 38. The succeeding administrator or the remaining executor 
may proceed at law against the delinquent and his securities or either 
of them or any other person having in his possession any part of the 
estate. í 

Sec. 39. All suits against securities in any executor’s or adminis- 
trator’s bond shall be commenced within four years after the date there- 
of and not after. 

Sec. 40. If any executor or administrator shall fail to make set- 
tlement as required by law and shall not show good cause for such 
failure, the Court of Probate after the service of a citation on the de- 
linquent may revoke his letters. 

Src. 41. The power of the executor over the testator’s estate be- 
fore probate of the will and obtaining letters testamentary shall extend 
to the burial of the deceased in a manner suitable to his condition, the 
payment of the necessary funeral expenses, and the taking care of the 
estate ; but in such cases if the will shall be rejected when presented 
for probate, and such executor never qualify, he shall not be liable as 
an executer of his own wrong, unless he refuse to deliver up the estate 
to the person authorized to receive the same. - 

Sec. 42. The preceding section shall’ not be so construed hs to 
exempt any person claiming to be executor as aforesaid from liability 
for any waste or mismanagement of such estate. l 

Sec. 43. It shall be the duty of every executor and administrator 
immediately after receiving his letters to collect and take into posses- 
sion the goods and chattels, moneys, books, papers and evidences of 
debts, of the testator or intestate, except the property reserved by this 
act as the absolute property of the widow ; and he shall make a true 
and perfect inventory thereof, describing the books and papers, the 
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- debts due or to become due to the deceased, the names of the debt- 
ors, the date of the contract, the amount of interest due thereon, the 


rate of interest, and such further description as will render it a perfect 


inventory of the estate. 

Sec. 44. Each executor or administrator shall annex to such in- 
ventory an affidavit stating that it is a full inventory and description of 
all the moneys, goods, chattels, books, papers and evidences of debt, 
and of all debts due or becoming due, as far as he has been able to as- 
certain them, except the property reserved as the absolute property of 
the widow, and that he was not indebted or bound in any contract to 
the deceased at the time of his death, except as stated in the inventory. 

Sec. 45. Such inventory and affidavit shall be filed in the office 
of the Clerk of the Court of Probate within sixty days after the letters 
are granted. 

Sec. 46. If, after making the first inventory, any other personal 
property shall come to the possession or knowledge of the executor 
or administrator, he shall file an additional inventory similar to the in- 
ventory required by the preceding provisions of this act. 

Sec. 47. If any executor or administrator or other person inter- 
ested in any estate, shall file in the Court of Probate an affidavit stating 
that the affiant has good cause to believe that any person in such affi- 
davit named has concealed or embezzled any goods, chattels, moneys, 
books, papers or evidences of debt, of the deceased, the court shall 
have power to’cause such person to appear before it and examine him 
on oath for the discovery of the same. 

Sec. 48. If the person so cited shall fail to appear, the court shalt 
have power to compel his attendance by attachment. 

Sec. 49. If such person shall, after his appearance, refuse to an- 
swer proper interrogatories, the court may commit him to jail until he 
answer or be otherwise discharged according to law. 

Sec. 50. If any such person shall be convicted of unlawfully de- 


taining any such goods, chattels, moneys, effects, books, papers or. 


evidences of debt, the court may compel the delivery thereof to the 
executor or administrator entitled to receive the same by attachment. 

Sec. 51. It shall be the duty of every executor and administrator 
immediately after having the personal estate of the deceased collected, 
to cause the same to be appraised by three disinterested householders 
of the county, who, before entering on their duties, shall make an affi- 
davit that they are not interested nor of kin to any person interested in 
the estate as heir or legatee, and that they will according to the best 
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of their abilities view and appraise the slaves and other personal pro- 
perty to them produced. | 

Sec. 52. Such appraisers shall view and appraise such property, 
and make a list thereof, specifying each article appraised and its value, 
and showing the total amount of the appraisement, which shall be sign- — 
ed by the appraisers or any two of them. 

Sec. 53. Such appraisement and the affidavit of the appraisers 
shall be filed in the office of the Clerk of the Court of Probate within 
sixty days after letters are granted. | 

Sec. 54. Every executor or administrator shall cause similar ap- 
praisements to be made and filed of all personal estate which shall 
come to his possession after the first appraisement. 

Sec. 55. Each appraiser shall be entitled to receive for his ser- 
vices the sum of one dollar for each day he may be engaged in ap- 
praising any estate, to be allowed as expenses of administration. 

Sec. 56. The inventories and appraisements may be given in evi- 
dence, but shall not be conclusive for or against the executor or ad- 
ministrator ; other evidence may be admitted to vary the effect thereof. 

Sec. 57. Within thirty days after letters testamentary or of ad- 
ministration are granted on any estate, the executor or administrator 
shall advertise at the court house door for six weeks, and if ordered 
by the probate court shall publish in some newspaper printed in this 
State for six weeks, a notice that letters testamentary or of administra- 
tion have been granted to him, stating the date thereof, and requiring 
all persons having claims against the estate to exhibit the same to the 
executor or administrator, properly authenticated, within one year af- 
-ter the date of such letters, or they may be precluded from any benefit 
` in the estate, and that if such claims be not exhibited within two years 
from the date of such letters, they shall be forever barred and preclud- 

ed from any benefit from such estate. 

Sec. 58. When any intestate has left no known heirs, the adminis- 
trator shall, in addition to the notice required in the preceding section, 
publish a notice for six weeks, containing the name of the intestate, a 
description of his person, the time and place of his death, the place of 
his nativity, if known, and the appraised value of his estate. 

Sec. 59. For wrongs done to the inet or property of another, 
an action may be maintained against the wrong-doers, and such action 
may be brought by the person injured, or after his death by his exe- 
cutor or administrator, against such wrong-doer, or after his death 
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against his executor or administrator, in the same manner and with like 
effect in all respects as actions founded on contracts. 

_ Sec. 60. Nothing in the preceding section shall be so construed 
as to extend its provisions to actions of slander or libel. 

Sec. 61. If any person shall appoint his debtor executor of his 
last will and testament, such appointment shall not extinguish the debt, 
but it shall be assets in his hands. 

i" Sec. 62. In addition to dower, a widow shall be allowed to keep 
_as her absolute property all the wearing apparel of the family, her 
wheels, looms and other implements of industry ; all yarn, cloth, and 
clothing, made up in the family for their own use, such grain, meat, 
vegetables, groceries, and other provisions on hand, as may be neces- 
sary for the subsistence of the widow and her family for twelve months, 
‘and as many beds, with bedding, and such other household and kitchen 
furniture, as shall be necessary for herself and the family of the de- 
ceased, residing with her, and under her control; nor shall any pro- 
perty acquired by the widow, be sold to pay any debts of her husband’s 
contracted before marriage, nor shall such property be embraced in 
the schedule of the effects of his estate, should the same be deemed 
insolvent. 

Sec. 63. In addition to the property specified in the preceding 
section, the widow, when the estate is not insolvent, may take suchper- 
sonal property as she may wish, not to exceed the appraised value of 
one hundred and fifty dollars, and the executor or administrator shall 
deliver to the widow such articles as she may select, not exceeding the 
value aforesaid, and shall take her receipt therefor which shall be a 
good voucher in the settlement of his accounts. 

Sec. 64. The widow shall apply for such property before it is 
distributed or sold, and not after. 

Sec. 65. Every executor or administrator, as soon as practicable 
after the appraisement, shall sell at public sale all the personal estate of 
the deceased except slaves and specific bequests, giving such credit as 
he may deem most advantageous to the estate, not exceeding twelve 
months, and taking bonds or notes with good and sufficient security 

. from the purchaser. 

Sec. 66. Every executor or administrator shall give notice of the 
time and place of such sale, by advertisements put up in five of the 
most public places in the county at least twenty days before the day 
of such sale. 

Sec. 67. If any testator direct his pefsonal estate not to be sold, 
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the same shall be reserved from sale, unless such sale be necessary for 
the payment of debts. 

Sec. 68. At every public sale the executor or administrator shall 
employ a competent auctioneer, and a clerk not interested in the 
estate, nor of kin to any heir or legatee of the estate ; and such clerk 
shall keep a true account of the sales made, make a list of sales, speci- 
fying each article sold, the price for which it was sold, and the name 
of the purchaser, and shall annex to such list an affidavit, stating that 
the same is a true account of the sales made by such executor or ad- 
ministrator at the time specified. 

Sec. 69. Such list of sales with the affidavit of the clerk annexed 
thereto shall be filed in the office of the Clerk of the Court of Probate 
within thirty days after such sale. 

_ Sec. 70. Executors and administrators, under the direction of the 
Court of Probate, shall hire out slaves for any period not exceeding. 
one year, and shall receive and account for the hire or wages ; and all 
slaves shall be hired to the highest bidder, at the court house door of 
the county, unless the court shall order the hiring to be at some other 
place. 

Sec. 71. If any person die leaving a crop ungathered, or in an 
unfinished state, so that the estate would suffer loss from the want of 
care and additional labor, the executor or administrator may, until the 
meeting of the Court of Probate, procure such labor to be performed 
as may be indispensable to the saving such crop, and the Court of 
Probate may in such cases authorize such further labor to be perform- 
ed, as the interest of the estate may require, and all sums of money 
paid for any such labor, if approved by the court, shall be allowed as 
expenses of administration. 

Sec. 72. All improvements made on the public lands of the 
United States by a testator or intestate, shall be assets in the hands of 
the executor or administrator, unless the same may have been disposed 
of by will. 

Src. 73. All interests received by executors and administrators 
shall be assets in their hands ; and if they lend the money of the de- 
ceased, or use it for their private purposes, they shall be chargeable 
with interest thereon for the use of the estate. 

- Sec. 74. The Court of Probate shall exercise equitable control 
in making executors and administrators accountable for interest accru- 
ing to the estate on account of money loaned by them belonging to the 
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. estate or otherwise, and for that purpose may take testimony or eX- 
amine the executor or administrator on oath. 

Sec. 75. If on the return of any inventory or at any other time it 
shall appear to the satisfaction of the Court of Probate that there is a 
surplus of money in the hands of any executor or administrator that 
will not shortly be required for the expenses of administration or the 
payment of debts, such court shall have discretionary power to order 
the executor or administrator to lend out such money on such time 
and on such security as may be approved by the court, or to deposit 
the same in the Bank of the State of Arkansas, as may seem best for 
the interest of the estate. 

Sec. 76. It shall be the duty of the Court of Probate at each 
term thereof to examine all inventories-and sale bills filed since the 
last term of such court, to see if they have been made and filed 
according to law, and to cause citations to be issued to compel all 
delinquents to comply with the law. 

Sec. 77. Executors and administrators may assign the notes and 
bonds belonging to the estate, to creditors, legatees, and distributees, 
‘in discharge of such amount of their claims, as will be equal to the 
amount of notes or bonds assigned. - 

Sec. 78. All executors and administrators, may give receipts, 
and discharges for money received by them on account of the deceas- 
ed; but if there be more than one executor, a majority shall join in 
sich receipt or discharge, or it shall be void. 

Sec. 79: Every executor or administrator, on settling his ac- 
counts, shall be charged with, and be accountable for, the net pro- 
ceeds of the sale of all personal property, sold by him under the 
provisions of this act, notwithstanding the same may amount to more or 
less than the appraised value thereof. . 

Sec. 80. All demands against the estate of any deceased person, 
shall be divided into the following classes : First, funeral expenses 3 
second, expenses of the last sickness, wages of servants, and de- 
mands for medicines, and medical attendance during the last sickness ; 
third, judgments rendered against the deceased in his life time, and 
which are liens on the lands of the deceased, if he died possessed of 
any, otherwise to be regarded as debts due by contract ; fourth, all 
demands, without regard to quality, which shall be exhibited to the 
executor or administrator, properly authenticated, within one year after 
the first granting of letters on the estate; fifth, all such demands as 
may be exhibited as aforesaid, after the end of one year, and within 
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two, years after the first letters granted on the estate ; and all demands 
not exhibited to the executor or administrator, as required by this act, 
before the end of two years from the granting of the letters, shall be 
forever barred. 

Sec. 81. All actions pending against any person at the time of his 
death, which, by law, survive against the executor or administrator, 
shall be considered demands legally exhibited against such estate, from 
the time such action shall be revived, and shall be classed accordingly. 

Sec. 82. All actions, commenced against any executor, or admin- 
istrator, after the death of the testator or intestate, shall be considered 
demands legally exhibited against such estate, from the time of serving 
‘the original process on the executor or administrator, and shail be 
classed accordingly. . 

Sec. 83. Any person may exhibit his demand against any estate, 
by serving on the executor or administrator, a notice in writing, stating 
the nature and amount of his claim, with a copy of the instrument of 
writing, or account upon which the claim is founded, together with a 
copy of the probate of such claim, and shall, at the same time, exhibit 
the original. eo: 

Sec. 84. If the executor or administrator, shall be satisfied that 
the claim thus exhibited against the estate of his testator or intestate is 
just, he shall endorse thereon his approval and allowance of the same, 
and the time it was exhibited. l 

Sec. 85. Every executor and administrator shall keep a list of all 
demands legally exhibited against the estate of his testator or intestate, 
and class the same, and make return of such list to the Court of Pro- 
bate, every year, at the term at which he is required to make settle- 
ment. 

Sec. 86. It shall be the duty of every person having claims against 
the estate of any deceased person, after having exhibited bis claim to 
the executor or administrator, as required by this act, and after the 
same has been approved and allowed by him, to file the same, together 
with a copy of the notice served on the executor or administrator, in the 
office of the Clerk of the Court of Probate ; and said clerk shall, at 
the next term of the court after the filing of any such claim, present 
the same to the court for classification ; and the clerk shall ngote the 
same on his record, stating the name of the claimant, and against 
whose estate the same is exhibited, the amount thereof, its class, and 
the date of filing the same. 

Src. 87. Before any executor or administrator shall pay or allow 

11 


= Da 
82 ADMINISTRATION. [Caar. IV. 


any debt demanded as due from the deceased, founded on any judg- 
ment, decree, bond, note, bill or account, the person claiming such 
debt shall make an affidavit, ‘‘ that nothing has been paid or delivered 
towards the satisfaction of such debt, except wet is mentioned or 
credited, and that the sum demanded is justly due.’ 

Sec. 88. In case of a debt due a corporation, the cashier or 
treasurer, shall make the affidavit required by the prevene, sec- 
tion. 

- Sec. 89. When an affidavit shall be required to be made by an 
officer of a corporation, executor, administrator or assignee, it shall be 
sufficient to state in such affidavit, ‘‘that he has made- diligent in- 
quiry and examination, and that he does verily believe that nothing has 
been paid, except the amount credited, and that the sum demanded is 
justly due.” ;. ; 

Sec. 90. Ifthe debt be assigned after the debtor’s death, affidavit 
shall be made by the person who held the debt at the death of the 
debtor, as well as the assignee. 

Sec. 91. If any affidavit as required! by this act, for authenticating 
claims against deceased persons, be not produced in an action against 
an executor or administrator, for a debt against the deceased, the court 
shall, on motion, enter a judgment of nonsuit against the plaintiff ; 
and the affidavit must appear to have been made prior to the com- 
mencement of the action. 

Src,/92. If suit be brought for any debt due fiom a Heceasen 


_ person, without exhibiting to the executor or. administrator an affidavit, 


made pursuant, to this act, and if such suit be not controverted, the 
court shall‘enter judgment against the plaintiff for costs. 

Sc.-93. Any Judge, Justice of the Peace, or Notary Public of 
this State, shall have power to take the affidavits required by this act, to 
authenticate any claim against a deceased person ; and an affidavit taken , 
out of the State, if the official character of the person, before whom such 
affidavit may have been made, shall appear from the certificate of a 
clerk of any court of record, under his official seal, shall be received. 

Sec. 94. ‘If any person in taking an: affidavit as required by this 
act to authenticate a claim against any deceased person, shall take a 
wilful and false oath, such person shall be deemed guilty of wilful and 


` corrupt perjury, and shall suffer the pains and penalties thereof. 


Sec. 95. ‘If any executor or administrator shall refuse to allow 
any claim or demand against the deceased, after the same may have 


~ been exhibited to him in accordance with the provisions of this act, 
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such claimant may present his claim to the Court of Probate for 
allowance, giving the executor or administrator ten days’ notice of such 
application to the court. : 

Sec. 96. The Court of Probate shall have power to hear and 
determine all demands against any estate made agreeably to the pro- 
visions of this act, and cause a concise entry ofthe order of allowance 
to be made on the record, which shall have the same force and effect 
as a judgment. 

- Sec. 97. No demand shall be allowed by the Court of Probate, 
against any estate, unless the claimant shall make oath, in open court, 
“ that he has given the estate credit, for all payments, and offsets to 
which it is entitled, and that the balance claimed is justly due. 
| Sec. 98. . Such affidavit shall not be received as evidence of the ` 
demand, but the same shall be established by competent and legal 
testimony, before it shall be allowed. 

Sec. 99. No demand against any estate shall be presented to the 
Court of Probate for allowance, until after the executor shall have 
refused to allow and class the same; and in all such cases, if the 
claimant be allowed his claim by the court, he shall be entitled to his 
costs. gs 3a 
Sec. 100. The Court of Probate shall hear and determine all 
demands presented for allowance under this act, in: a summary manner, 
without the forms of pleading ; and in taking testimony shall be gov- 
erned by the rules of Jaw in such cases made and provided. 

Sec. 101. If any demand presented to the Court of Probate for 
allowance, does not exceed twenty dollars, or if neither party require 
a jury where the amount claimed exceeds twenty dollars, the Court of 
Probate shall decide the validity of the claim, and allow or disallow it ; 
but if either party require a jury where the sum demanded exceeds 
‘twenty dollars, the court shall direct a jury to be forthwith summoned 
to try such demand, and the trial shall be conducted as in other cases 
of jury trials. | 

Sec. 102. An executor or administrator may establish any demand 
he may have against his testator or intestate, by presenting and prov- 
ing the same, to the satisfaction of the Court of Probate ; and such 
court shall not allow any claim in favor of an executor or administrator, ` 
against his testator or intestate, unless on legal and competent testimony ; 
and the same affidavit shall be required of an executor or administrator, 
as is required of other claimants.. 

Sec. 103. The Clerk of the Court of Probate shall keep an ab- 
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stract of all demands established in the Court of Probate, or allowed 
and approved by the executor or administrator, against any estate, 
which shall show the amount, class, and date of filing each claim, and 
in whose favor. 

Src. 104. All demands against any estate, shall be paid by the 
executor or administrator, in the order in which they are classed ; and 
no demand of one class shall be paid, until the claims of all previous 
classes are satisfied ; and if there be not sufficient to pay the whole of 
any one class, such demands shall be paid in proportion to their 
amounts, which apportionment shall be made by the Court of Probate. 

Sec. 105. Every executor or administrator shall, at the first term 
of the Court of Probate, after one year from the date of his letters, 
and at the corresponding term of said court every year thereafter, 
until the administration be completed, present to such court a fair 
written statement or account current, in which he shall charge himself 
with the whole amount of the estate according to the sales-bill and 
appraisement, including all debts due the estate, and money on hand 
at the death of the deceased, and credit himself with all sums of money 
lawfully expended in settling such estate, either by the payment of 
debts, or otherwise, exhibiting with such acccount the receipts and 
vouchers for all moneys paid out. 

Sec. 106. Suchaccount shall be carefully examined by the court, 
‘and upon such examination, the court shall allow such executor or 
administrator for all debts with which he stands charged, which such 
court shall be satisfied could not. be collected; and shall allow the 
executor or administrator, any sum not exceeding ten per centum on 
all sums less than one thousand dollars, and on all sums over one thou- 
sand dollars, and less than five thousand, five per centum, and on 
all sums over five thousand dollars, three per centum, for his risk and 
trouble, in attending to the settlement of such estate: 

Sec. 107. After allowing the executor or administrator all just 
credits on his accounts, the court shall strike the balance, and deter- 
mine what sums remain on hand ; and such account when approved 
and confirmed by the court, shall be entered, at full length, by the 
clerk of such court, in a well bound-book, to be kept by him for that 
purpose. s 

` Sec. 108. Every account presented to the Court of -Probate, by 
any executor or administrator, for settlemest, or confirmation, shall, 
without being acted on, be continued until thè next term of such court, 
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subject to the inspection and examination of all persons interested in 
the settlement of such estate. 

Sec. 109. Any person interested, as heir, legatee, or creditor, 
may file exceptions to such account, or any item thereof, on or before 
the second day of the term of said court to which such. account may 
be continued; and if exceptions are not filed within the time specified in 
this act, such account shall be examined and confirmed as herein before 
provided, and such account, when confirmed, shall never thereafter be 
subject to investigation, unless in a Court of Chancery, upoh the alle- 
gation of fraud in the settlement of such account, supported by the 
affidavit of the party making such allegation. 

Sec. 110. Immediately after the adjournment of each term of the 
Court of Probate, it shall be the duty of the clerk of such court to 
give notice, by advertisement in some newspaper printed in the county, 
if there be any printed in such county, and if none be printed there, 
by advertisements set up on the court house door of said county, and 
in the office of such clerk, of the several executors, administrators or 
guardians who may have, at such term of the court, filed their accounts 
for settlement and confirmation, calling on all persons interested: in the 
settlement of any"such estates to come forward and file exceptions to 
such accounts, if any they have, on or before the second day of the next 
term of the Court of Probate for said county, or they will be forever 
barred from excepting to such accounts or any item thereof; and the 
‘expenses of such advertisement shall be allowed by the court as ex- 
penses of administration. 

Sec. 111. When exceptions shall have been filed to the account 
current of any executor, administrator or guardian, or any item thereof, 
the Court of Probate shall hear and determine the same, at the term of 
such court at which such exceptions may be filed, unless for good 
cause shown, when a continuance may be granted to the next term of ` 
such court. ; : 

Sec. 112. Such court may, if it be deemed expedient or neces- 
sary, refer any such account, with the exceptions against the same, to ` 
an auditor, to be examined and-restated, and such auditor shall be gov-- 
erned according to the rules laid down for the erpinen of a Master 
in Chancery in auditing accounts. 

Sec. 113. In matters of exception to the account of any executor; 
administrator or guardian, the court or auditor may exaniine testimony ` 
for and against such exception, ‘and shall restate such account if-i -it shall 
be found incorrect. 
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Src. 114. Every auditor to whom the account of any executor, 
administrator or guardian may be referred, shall examine, and make 
report of such examination on the first day of the term of the Court of 
Probate after the reference ; and any person interested may except 10 
such report within the same time that is allowed for filing exceptions to 


the report of a Master in Chancery; and such exceptions shall be 


determined by the court at the same term at which they are made. 

Sec. 115. If the court or the auditor shall find the account of any 
executor, administrator or guardian incorrect, such account shall be 
correctly stated, and when so corrected shall be confirmed by the 
court, and entered of record, as required by the preceding provisions 
of this act. 

See. 116. Each Clerk of the Court of Probate shall keep a dock- 
et, and enter therein a list of all executors and administrators who have 
not made final settlements of their accounts, the date of their letters, 
and the time at which they are required to make settlement ; and such 
clerk shall put up in some conspicuous place in his office, twenty days 
before each term of the court, a list of all executors and administrators | 
whose settlements are required to be made at that term of the court. 

Sec. 117. If any executor or administrator shall fail to present his 
account for settlement at the times prescribed by this act, it shall be 
the duty of the Clerk of the Court of Probate to issue a citation tò any 


‘county in the State where any such delinquent executor or administra- 


tor may reside, requiring him to present his accounts for settlement 
at the next term of the court, and show cause why an attachment 
should not be issued against him for not having presented his accounts 
according to law. 

Sec. 118. If such citation be returned not served, the clerk shall, 
under the direction of the court, issue an alias citation, which may be 
served on the party, or may be published in some newspaper printed 
in this State thirty days before the return day thereof ; and if, after such 
service or publication, no cause be shown why such settlement was not 
made as required, such executor or administrator may be fined in any 
sum not exceeding five hundred dollars, for the use of the county ; 
and such executor or administrator and his securities shall be liable, on 
his official bond, for all fines and forfeitures imposed on him, and for 


. all damages sustained by reason of such failure to settle his accounts 


according to law. 
Sec. 119. The Court of Probate shall have power to issue attach- 
ments and all other process necessary to compel the settlement of 
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executors, administrators and guardians? accounts and enforce the 
judgments and decrees of such court. a 

Sec. 120. In all cases where citation or attachment may- be issued 
against any executor or administrator for failing to settle his accounts, 
such delinquent shall pay all costs incurred thereby. 

‘Sec. 121. At every settlement, the court shall ascertain’ the 
amount of money which may have come to the hands of the executor 
or administrator, from all sources, and the amount of claims allowed by 
the court, or passed by the executor or administrator, against the 
estate ; and if there should not be sufficient to pay the whole of the 
debts, and expenses of administration, the money remaining, after 
the expenses of administration are paid, shall be apportioned among 
the creditors according to the provisions of this act. 

Src. 122. The Court of Probate shall order the executor or ad- 
ministrator to pay.the claims exhibited against the estate, according to 
such apportionment, reserving the amount apportioned for claims which 
remain undecided in his hands until such claims are decided. 

Sec. 123. If upon such settlement there shall be assets enough to 
satisfy all demands of any one class, legally exhibited against the estate 
and legally entitled to be paid, the court shall order the executor or 
administrator to pay all the claims of such class. _ 

Sec. 124. If any executor or administrator shall fail to pay any 
claim ordered to be paid as aforesaid, when demanded, the Clerk of 
the Court of Probate, shall, on application, and being satisfied by the 
affidavit of the applicant that such demand has been made, issue exe- 
cution for the amount ordered to be paid to such claimant, and costs, . 
against the goods, chattels, lands and tenements of such executor or 
administrator. 

Sec. 125. If such execution be returned not satisfied, the claimant 
may sue out of the Court of Probate a scire facias against the securities 
of such executor or administrator, referring to the official bond, and 
the order for payment, the execution and the return thereon, requiring 
such securities to show cause why judgment should not be rendered 
against them for the amount of such claim, ordered to be paid as 
aforesaid. 

Sec. 126. Such scire facias may be directed to any county-of this 
State ; and upon the return thereof, duly served, if good cause to the 
contrary be not shown, the court shall render judgment against such 
security for the amount of the claim ordered to be paid as aforesaid 
and remaining unpaid, together with costs, and issue execution thereon. 
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Sec. 127. Executors and administrators shall not be compelled to 
. pay legacies, or make distribution of the estate, until one year after the 
date of their letters, unless the legacies specified are of a perishable 
nature, or would be subject to injury if retained one year. - 

Sec. 128. No executor or' administrator shall be compelled to pay 
legacies or distributive shares until two years after the date of his letters, 
unless ordered by the Court of Probate so to do; and not then, until 
bond with good and sufficient security be given by the legatee, or dis- 
tributee, to refund his proportion of any debt which may afterwards- 
be established against the estate, and the costs attending the record 
thereof. 

Sec. 129. No widow shall be required to give bond and security 
to refund any portion of the property of the deceased selected by her 
- under the provisions of this act before she receives the same. 

Sec. 130. If, at any settlement, it shall appear to the court that 
there are sufficient assets to pay all demands against the estate, an order 
shall be made requiring the payment of legacies, or distributive shares, 
and requiring security as aforesaid. 

Sec. 131. The payment of legacies or distributive shares may be 
compelled by attachment or execution against the executor or admin- 
istrator. 

Sec. 132. If slaves descend, and an equal division thereof cannot 
be made in kind, the Court of Probate may order them to be sold, and 
cause the money arising from such sale to be distributed according to 
the rights of those entitled to’ distribution. 

Sec. 133. Each person entitled to a distributive share of any es- 
tate, and not applying for distribution, shall be notified in writing of any 
_ such application, at least ten days before any such order shall be made ; 
or, if such distributee is a non-resident of this State, a notice of such 
application shall be published in some newspaper in this State, at least 
six weeks before any such order shall be made. 

Sec. 134. When any such order for the sale of slaves shall be 
made, the court shall settle the claims of the distributees, and shall 
order the person making such sale to distribute the money arising 
therefrom according to the rights af each person, as ascertained by 
the court. 

Sec. 135. If any such distributee become the purchaser of such 
slaves, his receipt for the amount of his share shall be received in pay- 
ment of an equal amount of the purchase money, and the court shall 
allow the amount of such receipt as so much distributed under the’ 
order of the court. 
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Sec. 136, If real estate be sold for the payment of debts, in leu. 
of slaves, under the provisions of this act, the court, in making distri- 
bution of the slaves reserved, shall allow the widow such amount as 
she would have been entitled to, had the debt, paid by money made 
out of the sale of real estate, been paid out of the slaves. 

Sec. 137. If, after the payment of legacies or distributive shares, 
it shall become necessary that the same, or any part thereof, be re- 
funded for the payment of debts, the Court of Probate shall, on appli- 
cation, apportion the same among the legatees or distributees according 
to the amount received by them, except that- specific legacies shall not 
be required to be refunded, unless the residue be not sufficient to pay 
the debts. 

Sec. 138. If any legatee or distributee shall fail to refund-accord- 
ing to such order, the court shall, on motion of the -executor or 
administrator, ten days’ notice having been given to the legatee or 
distributee and his security, enter judgment against such legatee or 
distributee and his security for the amount ordered by thé court to be 
refunded by him. 

Sec. 139. Until the widow’s dower be apportioned, the court 
shall order such sum to be paid to her out of the hire of the slaves, 
and the rent of the real estate, as shall be in a to her interest 
in the slaves and the real estate. 

Sec. 140. If, upon the return of the inventory and appraisement 
of any estate, it shall appear, to the satisfaction of the court, that the 
whole amount of the estate is not more than that to which the widow 
is by law entitled, without being subject to the payment of debts, and 
that there are no debts due the estate, or that they are so small that 
they. would not defray the expenses of administration, the Court of 
Probate, in its discretion, may make an order that such estate be deliv- 
ered to the widow, and that all further proceedings under said adminis- 
tration be dispensed with, unless further estate be discovered, or the 
court order the administration to be proceeded with. 

Sec. 141. If, upon the final settlement of any estate, it shall 
appear that any legatee or distributee is a non-resident, or from other 
causes is not in a situation to receive his share of the estate, and give 
a discharge therefor, or does not appear, by himself or agent, to receive 
the same, the Court of Probate may, in its discretion, order the executor 
or administrator to lend the same, on good security, to be approved of 
by the court, for such limited time as the court may direct. 

Src. 142. No executor or administrator shall be held responsible 
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for the money ordered to be loaned by the court, in case of the insol- 
.vency of the person to whom the loan may be made, and his security. 

Sec. 143. When any executor or administrator shall have made 
final settlement of his accounts with the Court of Probate, by which th 
balance in his hands, distributable to the widow and heirs or gos 
shall be ascertained, and shall have paid over to the widow, distribu- 
© tees, or legatees, or the guardian of any minor legatee or distributee, 
their share of the estate, such executor or administrator may file in 
the Court of Probate an abstract of such payments, and the receipt of 
the widow, legatees, distributees, or guardians ; and at the term of the 
court after which such abstract and receipts are filed, the court shall 
examine the same, and if no objections be made thereto, and none 
appear from the face of the papers, they shall be allowed and entered of 
record ; and such executor or administrator shall, by such allowance,, 
be discharged from so much of the sum found by such settlement with 
the court as aforesaid to be in his hands, as the persons whose receipts 
are so allowed are entitled to. 

Sec. 144. The sale and conveyance of any lands and tenements 
authorized to be sold by any last will and testament,-shall be made 
by the executors, or such of them as shall undertake the execution of 
such will, or by the survivor, or by the administrator with the will 
annexed, if no other person be appointed in such will for that purpose, 
or if the person so appointed refuse to perform the trust, or die before 
he shall have completed the same. 

Sec. 145. Lands and tenements shall be assets in the hands of 
every executor or administrator for the payment of the debts of the 
testator or intestate. 

Sec. 146. If any testator be the owner of lands and tenements at 
the time of his death, of which no provision is made by will, or if any 
person being the owner of lands and tenements die intestate, and such 
testator or intestate shall not have sufficient personal estate to pay his 
debts, it shall be the duty of the executor or administrator to apply to 
the Court of Probate of the county in which the lands are situate, by 
petition, describing the same, and containing «hue and just account of 
all the debts of the testator or intestate which shall have come to his 
knowledge, and the amount of the assets in his hands to pay such 
claims. . 

Sec. 147. Every petition for the sale of lands and tenements, for 
the payment of the debts of any testator or intestate, shall be verified 
by the affidavit of the executor or administrator. 
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Sec. 148. On the presentation of such petition to the Court of 
Probate, accompanied by the appraisement and list of sales of the per- 
sonal property of such estate, if the court shall be satisfied that the 
personal estate is insufficient to pay the debts of such testator or intes- 
tate, the court shall order and direct the sale of all such lands as are 
set forth in such petition, or so much thereof as, in the opinion of the 
court, may be sufficient to pay the debts of the deceased. 

Sec. 149. The court ordering such sale shall fix the time and 
place for such sale, and direct the executor or administrator to cause 
notice to be put up, at Jeast twenty days before the day of sale, 
at ten of the most public places in the county in which the lands are 
situate, giving a particular description of the lands to be sold, the place 
and terms of sale. 

Sec. 150. The court shall specify in such order, the length of 
credit to be given by the executor or administrator, and the kind of 
security to be taken. 

Sec. 151. The executor or administrator making such sale, shall 
make his return of his proceedings therein, at the next term of the 
Court of Probate of the county in which the lands lie, after such sale, 
together with an affidavit that he was not the purchaser of such lands 
or tenements, or any part thereof, and that they were not purchased 
for his use, and that he is not in any manner interested in the purchase 
thereof. 

Sec. 152. Such executor or administrator, shall execute, ac- 
knowledge, and deliver to the purchaser, a deed for the lands so sold, 
reciting in such deed the proceedings aforesaid, and conveying to 
such purchaser all the right, title and estate, which the testator or in- 
testate had in, and to, such lands and tenements at the time of his - 
death. l 
Sec. 153. The purchaser of such lands and tenements shall, by ` 
virtue of such deed, possess all the right, title and estate that was in 
the deceased at the time of his death, and shall hold such lands and 
tenements free from the debts of the testator or intestate. 

Sec. 154. No order for the sale of lands and tenements for the 
payment of debts, shall be made by the Court of Probate, unless it shall 
appear to the satisfaction of the court, that notice of the intended ap- 
plication for the sale of such lands and tenements, has been given, at 
least four weeks before making such application, in some newspaper 
' printed in the county where the lands lie, if there be any printed i in 
such county, and, if none, by advertisements set up in at least six of 
the most public places in such county. 
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Sec. 155. If any executor or administrator shall file in the Court 
of Probate, a petition setting forth the facts of the case, and describing 
the lands and tenements and slaves of the testator or intestate, and 
‘praying that the slaves may be reserved from sale, and that the lands 
and tenements described in such petition, or so much thereof as may 
be necessary to pay the debts of the deceased, be sold, the court may 
in its discretion, if the same proceedings and publications have been 
had as are required in this act, upon an application for the sale of lands 
for the payment of debts, make an order to reserve such slaves from 
sale, and sell such lands and tenements in the same manner and with 
the like effect as-in this act heretofore provided. 

Src. 156. Before any executor or administrator shall sell any 
lands and tenements under the provisions of this act, or any interest 
therein by order of the Court of Probate, he shall have such lands and 
tenements appraised by three disinterested householders the county 
in which the lands and tenements are situated. 

Sec. 157. The said appraisers shall, before they enter on their 
duties, make and subscribe an affidavit, that they will well and truly, 
according to the best of their abilities, view and appraise the lands and 
tenements which may be shown to them. 

Sec. 158. After such appraisers shall have made their appraise- 
ment of such lands and tenements, they shall make out a statement, 
under their hands, and deliver the same to the executor or administra- 
tor, who shall file it in the office of the Clerk of the Court of Probate. 

- Sec. 159. It shall be the duty of the executor or administrator, if 
the lands and tenements ordered to be sold as aforesaid, do not sell 
for two thirds of the appraised value thereof, to reserve the same from 
sale. 

Sec. 160. If from any cause the executor or administrator should 
fail to sell any lands and tenements ordered to be sold by the Court of 
Probate under the provisions of this act, at the time specified in such 
order, he shall report the facts to the court, accompanied by his affida- 
vit of the truth thereof, and the court may appoint a different day for 
such sale, and so on, from time to time, until the lands and tenements 
shall be disposed of. | 

Sec. 161. Ifany person die, having purchased lands and tenements 
in his life time, and not having completed the payment, nor devised 
such lands and tenements, nor provided for the payment thereof by will, 
and the completion of such payment would be beneficial to the estate, 


and not injurious to creditors, the executor or administrator may, by 
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order of the Court of Probate, complete such payment out of the assets 
in his hands, and such lands and tenements shall be disposed of as 
other real estate ; but if the court should be of opinion, that after the 
payment of the debts, there will not be sufficient assets to pay for such 
lands and tenements, the court may order the executor or administra- 
tor to sell at-public sale, all the right, title, interest or. claim of the tes- 
tator Mae in and to such lands and tenements. 

Sec. 162. If any person die, having mortgaged any lands idk: ten- 
ements, or pledged any personal property, or owning any equity of re- 
demption, and shall not have devised the same or provided for the re- 
demption thereof by will, the Court of Probate on the application of any 
person interested, may order the executor or administrator to redeem 
such estate out of the assets in his hands, if it would be beneficial to 
the estate, and not injurious to the creditors ; but if such redemption 
would be injurious to the estate or the creditors, or there should not 
be assets to redeem such estate after the payment of debts, the court 
may order all the right, title and interest of the estate of the deceased 
to such property, to be sold at public auction. 

Sec. 163. In all cases of the sales of the interest of the testator 
or intestate under the provisions of the two preceding sections, the 
executor or administrator shall be competent, by deed, to convey to 
the purchaser all the right, title and interest the testator or intestate 
had in and to such estate at the time of his death. 

Sec. 164. If any executor or administrator shall represent to the 
Court of Probate on oath, that there is wild stock belonging to the estate 
of his testator or intestate, which he is unable to collect or command, 
the court may order such executor or administrator to proceed and 
sell such stock, at public auction, without taking an inventory or mak- 
ing an appraisement thereof, on such credit as the court may deem 
reasonable, not exceeding nine months, taking bonds or notes with 
good and sufficient security from the purchaser. 

Sec. 165. The court shall require the executor or administrator 
to give fifteen days’ notice of the time and place of.such sale, by adver- 
tisements, set up in at least six of the most public places in the county, 
in which such stock shall be described as near as possible, and the 
number, and in what neighborhood they range. 

Sec. 166: The executor or administrator making such sale, shall 
at the next term of the Court of Probate thereafter, make return of 
such sales, and the court shall charge him with the amount thereof, 
which shall be accounted for as other assets. 
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Sec. 167. When any testator or intestate shall.have entered into 
any contract for the conveyance of lands and tenements in his life time, 
which was not executed and performed during his life, and shall not 
have given power by will, to carry the same into execution, the party 
wishing a specific performance of such contract may file his petition in 
the office of the Clerk of the Circuit Court of the county in which the 
lands are situate, setting forth the facts on which he relies for such 
specific performance, and praying a summons to issue, requiring the 
executor or administrator to appear at the next term of such court and 
answer such petition ; -and the said clerk shall issue a summons return- 
able, according to the prayer of the petition, to the Circuit Court of 
such county, directed to the sheriff of the eounty in which the execu- 
tor or administrator resides, which shall be served and returned as 
other writs of summons, and proceedings shall be had thereon as in 
other cases in chancery requiring the specific performance of contracts. 

Sec. 168. Ifit should appear to the court that a specific execu- 
tion of such contract ought to be made, such decree shall be made by 
the court as may appear just and proper, and upon such terms as the 
nature of the case may require, saving to infants, married women, per- 
sons of unsound mind, and persons absent from the United States, the 
term of five years after their respective disabilities are removed, to ap- 
pear and file their petition to set aside such decree for fraud and col- 
lusion, and on which petition the same proceedings shall be Had as in 
like cases ‘in courts of chancery. 

Sec. 169. When the Circuit Court shall decree a specific perform- 
ance or execution of any contract for the conveyance of lands and 
tenements, the executor or administrator shall make, execute, acknow- 
ledge and deliver to the petitioner a deed in pursuance of such de- 
cree, which deed shall be as effectual in law and equity as if it had 
been executed by the testator or intestate in his life time; and the 
court shall have power to enforce any such decree by attachment. ° 

Src. 170. Any moneys coming to the possession of any executor 


` or administrator by virtue of such decree, shall be accounted for as 


other moneys of the testator or intestate. ; 
Sec. 171. The bond of any executor or administrator may be 
sued on at the instance of any legatee, distributee, creditor, or other 
person interested; in the name of the State, to the use of such legatee, 
distributee, creditor, or other person interested, for any mismanage- 
ment, waste, or other breach of the condition of such bond ; and the 
party to whose use suit is brought, shall have judgment against the ex- 
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ecutor or administrator, and his securities, for the whole value of the 


. estate mismanaged or wasted, with costs of suit; and the amount so re- 


covered shall be distributed by the Court of Probate in the same man- 
ner as if the same had been accounted for by the executor or admin- 
istrator. 

Src. 172. No executor or administrator, or the security of any 
executor or administrator, shall be made liable for more than the 
amount of assets of the testator or intestate, on account of having failed 
to plead, or make defence, or on account of any omission or mistake 
in pleading, or false pleading, of any such executor or administrator. 

Sec. 173.. All judgments which shall be of the goods and chattels 
of the deceased, shall only render the executor or administrator liable 
for the amount of assets in his hands unadministered. 

Sec. 174. When it shall become necessary in the opinion of the 


Court of Probate, for any executor or administrator to employ an attor- 


ney to prosecute any suit brought by or against such executor or ad-` 


ministrator, the attorney so employed shall receive as a full compensa- 
tion for his services, eight per centum on all sums less than three hun- 
dred dollars, and on all sums over three hundred and less than eight 
hundred dollars four per centum, and on all sums over eight kpado 
dollars two and a half per centum. 

Sec. 175. The same compensation may be allowed for defending 
suits, when in the opinion of the court, the employment of an attorney 
may be indispensably necessary to do justice to the estate. 

Sec. 176. Such attorney’s fees shall be paid as expenses of ad- 
ministration; but no attorney’s fee shall be allowed any executor or 
administrator unless for the prosecuting or defending a suit under the 
direction of the court.. 

Sec: 177. Appeals shall be allowed from the Court of Probate to 
the Circuit Court: First, on all demands against any estate, where the 
sum in controversy exceeds ten dollars; second, on apportionments 
amongst creditors, legatees and distributees; third, on all settlements 
of executors’ and administrators’ accounts, and the decisions and ex- 
ceptions thereto; fourth, on all orders directing the payment of leg- 


acies, making distribution, or making allowance to the widow; fifth, 


on all orders for the sale of slaves and real estate; sixth, on all judg- 


ments for wasting the estate; seventh, on all orders revoking letters 


testamentary or of administration; eighth, on all orders compelling 
legatees or distributees to refund; ninth, on all orders allowing ex- 
penses of administration. 
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Sec. 178. All appeals shall be applied for and granted during the 
term at which the decision complained of is made: 

Sec. 179. In all proceedings under this act, not before enumera- 
ted, the order or decision of the Court of Probate shall be final and 
conclusive, unless fraud be shown. 

Sec. 180. In all cases where appeals are sallow: the .party ap- 
pealing, his agent or attorney, may tender to the court, during the term 
at which the appeal is asked, a bill of exceptions, specially setting forth 
each item, the allowance or rejection of which is objected to, and the 
decision of the court ; and if such statement be true, the Judge of the 
Court of Probate shall sign the same ; and upon a refusal or failure so 
to do, the like proceedings shall be had as on bills of exceptions to the 
decisions of the Circuit Court. 

Sec. 181. When such appeal shall be granted or taken, the Clerk 
of the Court of Probate shall transmit to the Circuit Court, a certified 
transcript of the record and proceedings relating to the matter appealed 
from, together with the original papers in his office relating to the de- 
cision excepted to, but shall not send up any part of the record or pa- 
pers unconnected with the matter in dispute. 

_ Sec. 182. On every appeal the Circuit Court shall determine the 

points made to the decision to which exceptions have been filed ; and if 
the Circuit Court should be of opinion that the Court of Probate erred in 
relation to any material question of law or fact, the Circuit Court shall 
try the matter de novo; and such court shall make the same order and 
decision that ought to have been made by the Court of Probate. 

Sec. 183. The Circuit Court shall cause its judgment and decision 
to be certified to the Court of Probate, which shall be entered of re- 
cord as the decision, order or judgment of such court. 

Sec. 184. The party appealing from any order, judgment, decis- 
ion or other matter, from the Court of Probate, his agent or his attor- 
ney, shall, before the granting of any appeal, file an affidavit that the 
appeal is not taken for delay, or for the purpose of vexation, but that 
the applicant is aggrieved by the decision of the court ; and such appeal 
shall operate as a supersedeas to all proceedings in the Court‘of Pro- 
bate having relation to the subject matter of the appeal, and none other. 

Sec. 185. Each executor or administrator. shall make final settle- 
ment of his administration within three years from the date of his let- 


ters testamentary or of administration. 
[Approved : March 3, 1838.] 


CHAP. V.] ADMINISTRATIONS — REMOVAL OF. 97 


CHAPTER 5. 


_ ADMINISTRA TIONS=--REMOVAL OF. 


l 


2. 


A 


SECTION SECTION 

. May be made in the manner hereinafter 7. Clerk of court of probate to send trans- 

specified. cript to court of probate of county 
What causes for removal must be set to which removed. 

forth in petition therefor, and to what| 8. Such court, how to proceed therein. 

court petition to be made. 9. This act to extend to last wills and tes- 

. Petition to be verified’by oath. -~ taments, and letters with the will 

. Court may then order such removal. annexed. 

- Where administrator petitions, he must| 10: And to cases of letters, wills, &c. 
have settled the estate, as far as re- heretofore taken out, ; 
quired by law. ; il. Until what time, clerk not to make 

. Where heirs petition, he may be com- | out transcript. 


tra 


pelled to settle, by order. 


Sec. 1. Where any person has taken out letters of adminis- 
tion on any estate, in any county in this State, or where the adminis- 


~- tration of any estate may have been removed to any other county by 
any former act of this General Assembly, such administration may be 
removed to any other county in this State, in the manner, and for the 
causes, hereinafter set, forth. 


Sec. 2. The administrator, or’ a majority of the heirs of the 


estate shall petition the Court of Probate for the removal of such 
administration, and show that the greater portion of the property be- 
longing to said estate is in the county to which such petition prays to 
remove such administration, or that the larger portion of the heirs or 
legatees of such estate live in the county to which it is sought to re- 
move such administration, and that such heirs or legatees wish such 
removal. 


Sec./3. Every petition for the removal of any administration, 


shall be verified by the oath of the administrator, or one of the heirs 


or 


legatees. . 
Sec. 4. If, on the receipt of the petition, as provided for in this 


act, the Court of Probate shall be of opinion that the interest of the 
estate will be advanced by such removal, such court may make an 
order, directing the change prayed for. 


Sec. 5. No change of any administration shall be ordered by any 


Court of Probate, upon the petition of the administrator, until such 


13 
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administrator shall have settled such estate as far as, by law, he should 

have settled the same, at the time of his application. 
~ Sec. 6.. Where a majority of the heirs petition for the removal of 
an administration, and the Court of Probate shall deem that the inter- 
est of the estate will be advanced by such removal, in addition to the 
order prescribed in the fourth section of this act, the Court of Probate 
shall make a further order that the administrator shall settle the same 
with the court granting the removal, by the next term thereafter, as 
far as, by law, he can settle the same, and in all things comply with 
the provisions of this act touching the requisites of the removal thereof, 
as if the same were upon his own petition. 

Sec. 7. When all the requisitions of this act shall have been com- 
plied with, the clerk shall make out a complete transcript of such ad- 
ministration, and transmit the same to the Clerk of Probate of the 
county to which the said administration is ordered to be removed. 

Sec. 8. When any such transcript shall be filed, the Court of 
Probate shall proceed thereon to final settlement, in the same manner 
as if such administration had been originally commenced in such court. 

Sec. 9. The provisions of this act shall extend to the execution 
of last wills and testaments, and to letters of administration with the 
will annexed ; and the same may be removed in like manner as in 
cases of administration on the estates of intestates. 

Sec. 10. The provisions of this act shall extend to cases of ad- 
ministration, and to the execution of last wills and testaments, which 
have heretofore been taken out, as well as to such as may be taken 
out hereafter. eee. 

Sec. 11. No clerk shall make out a transcript of any administra- 
tion until the administrator shall file in his office the official certificate 
of the Clerk of the Probate Court of the county to which such admin- 
istration is ordered to be removed, that such administrator has there 
filed bond and sécurity in double the amount of said estate. 


{Approved and in force: February 25, 1838.] 
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CHAPTER 6. 


ADVERTISEMENTS. 


SECTION SECTION 
1. How proved. 4. Defacing any advertisement, &c. how 
2. By whom paid for, and how allowed by - punishable. 
the proper court. - 5. When no number of publications speci- 
3. By public officers, how allowed and fied, how often to be published. 
paid. 6. In what newspaper to be published. 


Sec. 1. When any notice or advertisement shall be required by law 
or the order of any court to be published in any newspaper, the affidavit 
of the printer or publisher, with a copy of such advertisement annexed 
stating the number of times and date of the papers in which the same 
was published, or the production of the papers containing such adver- 
tisement in accordance with the law or order of court, shall be evi- 
dence of the publication therein set forth. 

Sec. 2. When any notice or advertisement relating to any cause, 
matter or thing in any court of record, shall have been duly publish- 
ed, the same shall be paid for by the party at whose instance the same 
was published, who may present his account therefor to the proper 
court, which, or so much thereof as shall be deemed reasonable, may 
be taxed as other costs or otherwise allowed in the course of the Lai 
ceedings to which such advertisement relates. 

Sec. 3. When any advertisement.shall be made by a public officer 
in pursuance of law, the reasonable expense thereof shall be allowed 
and paid out of the county or State treasury as the case may require. 

Src. 4. If any person shall intentionally deface, obliterate, tear 
down, or destroy before the expiration of the time for which the same 
shall have been set up, any advertisement, copy, transcript, or extract 
from any of the laws of the United States, or of this State, set up at 
any place in this State by authority of any law of the United States or 
of this State, or by the order of any court, such person shall, on eon- 
viction thereof by indictment, be fined in any sum not less than five 
dollars, nor more than one hundred dollars, and may, at the discretion 
of the court, be imprisoned not exceeding thirty days. 

Sec. 5. In all cases when by any law, or order of court, any 
advertisement shall be directed to be published and shall not specify 
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any number of publications, it shall be taken and intended that such 
advertisement or publication, shall be published but one time. | 
. [Approved : November 23, 1837.] 
Sec. 6. The notice required by the second section of the law for 
the confirmation of title to lands sold for taxes, and all publications 
judicial and official, may hereafter be published in any newspaper 
printed in this State, and the proceedings thereon shall be as valid to all 
intents and purposes, as if such notice had been given or publication 


made according to any law heretofore in force regulating the same. 
[Approved and in force: March 3, 1838.] - 


x 
CHAPTER 7. : 
ALIENS. 
SECTION SECTION 
1. Aliens who have made declaration of 2. Personal estate of an alien to be 
their intention to become citizens, > distributed as if he were a citi- 
may take and hold lands, &c., by zen, and pass to his heirs, though 
deed and will; and the same shall aliens. 


pass by descent to their heirs, if resi- 
? © dentin the United States. 


Sec. 1. All aliens residing in this State who have made declara- 
tion according to law of their intention to become citizens of the Uni- 
ted States, shall be capable of taking by deed or will lands and tene- 
ments in fee simple or other less estate, and of holding, aliening and 
devising the same ; and upon the decease of any alien having title by 
purchase or descent according to this act, to any lands and tenements 
in fee simple, such lands and tenements shall descend_and pass in the . 
same manner as if such alien were a citizen of the United States, and 
it shall be no objection to the husband, widow or kindred of such 
alien or any citizen deceased taking lands and tenements Jy- virtue of 
the law of this State regulating the distribution of the estates of intes- 
tates, that they are aliens, if at the time of the death of the intestate 
they reside within the limits of the United States. 

Sec. 2. The personal property of an alien dying intestate who at 
the time of his death resided in this State, shall be distributed in the 
same manner as if he was a citizen, and it shall be no objection to the 
husband or widow of any alien, or other intestate taking distributive 


shares of the deceased’s personal estate, that they are aliens. 
- (Approved; December 6, 1837.] 
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CHAPTER 8. 


APPRENTICES. 
Sxcrion SECTION 
1. Courts of probate to have jurisdiction | 6. Indenture to contain covenant requiring 


a oe apprentice to be sent to school one 
2. To appoint guardians for minors, and fourth of time after seven years of age. 


direct guardians to bind out their | 7. Inderitures by parents must be approved 


wards apprentices, &c. and recorded. 
3. Indenture of apprenticeship to be ap- 8. Probate courts to hear complaints of 
proved of by the court and recorded. apprentices. 
4, Where parents are living, but unable 9. To hear and determine thereon without 
to maintain their children, court of formal pleadings. 
probate to bind out children, and the | 10. Also to hear complaints of masters, and 
judge to make the indenture. may compel compensation after expi- 
5. Father or mother may bind out children. ration of apprenticeship. 


Sec. 1. The Courts of Probate of the demnesee counties, shall 
have jurisdiction of minors and.their estates and of apprentices. 

Sec. 2. It shall be the duty of said court to inquire into the situation 
of every orphan, and such minors as have not sufficient estate for their 
maintenance, and the Court of Probate shall appoint guardians for all 
orphans ; and in cases of minors or orphans having no estate for their 
maintenance and education, the Court of Probate shall direct guardians 
to bind their wards apprentices, until the age of twentyone years if 
males, if fernales until the age of eighteen years, to some master or 
mistress to be chosen by the ward, if over ten years of age, who shall 
covenant to teach the apprentice some useful art, trade or business to 
be particularized in the covenant, and shall be conditioned to send 
such apprentices to school at least one fourth of their time after they 
are seven years old. 


Sec. 3. The indenture shall be approved.of by the court, and re- 
_corded by the recorder of the county. 

Sec. 4. In case of minors whose parents, or either of them are 
living, but have not the means of maintaining their children, or 
wilfully neglgct to support and educate their children, the Court of 
Probate shall bind said children as in case of orphans, and in such cases 
the indenture shall be made by the Judge of Probate. 

Sec. 5. The father of any minor, or the father being dead, the 
mother, when the Probate Court has not appointed a guardian, may 
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bind their children being minors in like manner as guardians, for the 
purpose of learning some useful art, trade or employment. 

Sec. 6. In all such covenants by parents ‘binding their children, 
the indenture shall contain the covenant requiring the minors to be 
sent to school at least one fourth of their time after they are seven 
years of age. 

Sec. 7. Such indentures by parents shall not be obligatory until 
the same shall be approved by the Probate Court and recorded in the 
office of the recorder of the county. 

Sec. 8. The Probate Court shall at all times régeive the com- 
plaints of apprentices who reside within their respective counties 
against their master or mistress, whether made in person or by any 
other person for them, alleging undeserved or immoderate correction, 
insufficient allowance or quality or quantity of food, raiment or lodg- 
ing, or want of proper instruction. 

Src. 9. The Probate Court shall hear and determine all such 
cases in a summary manner without the intervention of formal plead- 
ings; and make such order therein as in their judgment will relieve 
the party Injured in future, or remove the apprentices and, bind them 
with other masters, when it shall be deemed necessary. _ 

Sec. 10. It shall in like manner be the duty of the Probate Court 
to receive and hear the complaints of masters against their apprentices 
for desertion without good cause, and may oblige the apprentice, for 
-loss occasioned by an improper desertion, to make compensation by 
further service after the expiration of his apprenticeship. 


[Approved : December t, 1837.] 


$ CHAPTER 9. 


ARBITRATORS AND AWARDS. 


SECTION ` i SECTION 

1. Suits and controversies may be submit- . selected — for time and place of meet- ° 
ted to arbitration, and how. ing, and matter to be decided. 

2. Where no suit is depending, may be 4. Copy of order to be served on arbitrators. 
done, and how. Submission to he 5. Such order to be notice of time and 
under seal, and may agree that award place to parties. 
be entered as judgment of court. 6. Arbitrator failing to attend, vacancy 


3. Court to make order that arbitrators be how to be filled. 
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SECTION SECTION 
7. Power of arbitrators to meet and ad- 16. Judgment on exceptions. 


journ. 


. To issue subpoenas. 
. Penalty of witnesses failing to attend 


or refusing to testify. 


. Oath of arbitrators, form of, and by 


whom administered. 


. Power of, to administer oaths. 
. Award how to be made and disposed 


of. 


. Award to be opened in court and pub- 


lished. 


17. Exceptions not filed, judgment 1 to be 
entered on. 

18. Obedience to wae how to be enforced. 

19. Net to be set aside or reversed for want 

- of form. 

20. No power taken Fom courts of ehan- 
cery. 

21. All the arbitrators must hear proofs and 
allegations, but a majority may 
award. ; 

22. Arbitrators may be fined for failure to 


14. Exceptions to, may be filed, and when. perform duties required. 
15. Exceptions to be determined immedi- 23. Compensation of arbitrators. 
ately, unless for cause shown. 24. of witnesses. 


Sec. 1. It shall be lawful for all persons desirous of ending any suit 
or controversy existing between them, in any of the Circuit Courts of 
this State, by arbitration, to select any number of suitable persons, 
not exceeding five, as arbitrators, to hear and determine the matter in © 
controversy. 

Sec. 2. If no suit is depending between the parties, it shall be 
lawful for them, by an instrument in writing, under their hands and 
seals, concisely stating the matter in controversy, to submit the same 
to the decision of arbitrators ; and the parties may, in such submission, 
agree that the award of the arbitrators, made pursuant to such submis- 
aion, shall be entered as the judgment of the court. 

Sec. 3. In either of the cases specified in the two preceding sec- 
tions, the court shall make an order appointing such persons arbitrators 
as may be agreed on by the parties, and in such order appoint the time 
and place for the meeting of the arbitrators ; and shall set forth in 
such order the matter to be decided by the arbitrators. 

Sec. 4. A copy of such order, certified by the clerk, shall be 
served on the arbitrators at least ten days before the time appointed for 
their meeting. . 

Sec. 5. The order of the court, made as aforesaid, shall be 
sufficient notice to the parties of the time and place appointed for the 
meeting of the arbitrators. — | 

Src. 6. If either of the arbitrators fail to attend at the time and 
place appointed in said order for the hearing of the said controversy, 
the arbitrator or arbitrators in attendance shall have power to fill such 
vacancy by appointment, which appointment shall be recognised by 
the court, and regarded in the same manner as if such appointment 
had been made by the court. 
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Sec. 7. When the arbitrators shall have met in pursuance of the 
order of the court, they may adjourn to such other time and place as 
they may think proper, for hearing and determining the controversy 
submitted to them, not beyond the next term of the Circuit Court after 
their appointment. ~ 

Sec. 8. The arbitrators or either of them shall have power to 
issue subpoenas for witnesses, under the same rules and regulations as 
Clerks of the Circuit Courts, to which all sheriffs or constables to 
whom the same may be directed, are required to give obedience. 

Src. 9. All persons who may be summoned as witnesses,) by 
virtue of any subpoena issued by any arbitrator, and who shall fail to 
attend at the time and place in such subpcena expressed, or refuse to 
testify when in attendance, shall be subject to the same fines and pen- 
alties as witnesses in similar cases in the Circuit Court. 

Sec. 10. The arbitrators, before entering on the investigation of 
any suit or controversy submitted to them, shall take an oath impar- 
tially to determine the controversy to them submitted, agreeable to 
evidence, law, and the justice of the case, to the best of their abilities, 
without favor or affection, which oath may be administered by any 

_judge or justice of the peace of this State. 

Sec. 11. The arbitrators, or either of them, shall have power to 
administer all necessary oaths to parties and witnesses. 

Sec. 12. The arbitrators, after having heard the proofs and allega- 
tions of the parties, pertinent or material to the controversy, shall make 
up their award in writing, under their hands and seals, noting therein 
the time when it was made ; which award must be sealed up, directed 
to the Circuit Court, and filed in the office of the Clerk of the Circuit 
Court, on or before the first day of the term of said court after their 
appointment. 

' Sec. 13. It shall be the duty of the clerk to present such award to 
the court on the first day of the term at which it was filed; and tlie 
court shall immediately open and publish the same; and it shall 
remain open and subject to the inspection and examination of all par- 
ties interested therein. | l 

Sec. 14.- Ifeither party shall feel himself aggrieved by such award, 
he may, on or before the third day of the term of the court at which 
the award was filed, if the court should so long continue in session, and if 
not, then on or before the last day of the term of such court, file excep- 
tions to such award. S 

Sec. 15. -When exceptions are filed to the award of any arbitrators, 
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.they shall be immediately determined by the court, unless for good 
cause shown, when a continuance may be granted to the next term of 
the court. i 

Sec. 16. Ifthe exceptions be found just, the court shall set aside 
the award, and set the cause for trial as other causes in said court ; and 
if the exceptions be overruled by the court, judgment shall be entered 
on the award, as if no exceptions had been filed. 

Sec. 17. In all cases where exceptions shall not be filed to an 
award of arbitrators within the time specified in this act, the court 
shall enter judgment thereon. 

Sec. 18. When an award shall be for the performance of any thing 
other than the payment of money, the same being confirmed by the 
court, obedience thereto may be enforced in said court by attachment, 
in the same manner that any other order, judgment, or decree, may be 
enforced in said court. 

Sec. 19. No award made under the provisions of this act, shall be. 

_ set aside by the court to which it is returnable, or reversed by writ of 
error, for any want of form, if-by such award it manifestly appears that 
the provisions of this act have been complied with, and that the suit, 
matter, or controversy, submitted, is thereby finally decided. 

Src. 20. Nothing in this act contained shall be so construed as to 
take from courts of chancery their powers over awards. — i 

Sec. 21. All the arbitrators must hear the proofs and allegations 
of the parties ; but an award made, and all matters done by a majority 
of them, shall be valid, unless the concurrence of all the arbitrators, or 
any number of them, be Mii required ı in the submission or arder 
of the court. 

Sec. 22. The court ‘shall have power to fine any arbitrator any 
sum not exceeding twenty a for a failure ta perform the . duties 
required of him. - 

Sec. 23. Each arbitrator shall receive the sum of one dollar per 

„day for his services, to be paid jointly by the parties. 

Sec. 24. Witnesses shall be allowed the same fees as are allowed 
witnesses for attending the circuit courts, to be taxed as other costs. 


| Approved : December 15, 1837.] 
14 
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CHAPTER 10. 


ARREST -- PRIVILEGE FROM. 


SECTION , SECTION . 
1. Members and officers of legislature 6. No person to be arrested in Senate 
privileged from, and for what time. chamber, Representative hall, or . 
_2. Proceedings stayed during time of privi- court of justice. 
lege. 7. Officers and soldiers of revolution and 
3. Punishment of persons invading privi- females privileged. 
lege. 8. Not to extend to cases of treason, felony, 
4. Voters privileged, and for what time. &c. 
5. Those doing militia duty, and for what 9. Discharged on habeas corpus. 
time. 


Sec. 1. The members of the Senate and House of Representa- 
tives, and the clerks, sergeant at arms and doorkeepers, of each 
branch of the General Assembly, shall be privileged from arrest, during 
the session of the General Assembly, and for fifteen days before the 
commencement and after the termination of each session. 

Sec. 2. All proceedings, in suits pending in any of the courts of 
this State, in which any of the persons named in the preceding section 
are parties, shall be stayed during the time aforesaid. 

Sec. 3. If any person shall arrest either of the persons before 
named, during the time they are privileged therefrom, such person 
shall forfeit and pay the sum of one hundred dollars, with costs, to be 
recovered by action of debt, in the name and for the use of the injur- 
ed party. _ SS é 

Sec. 4. All persons qualified.to vote for Representatives in the 
General Assembly, shall be privileged from arrest during their attend- 
ance at any election, and while on their way going to and returning 
from such election. . 

Sec. 5. No person shall be arrested while doing militia duty, 
under the order of his commanding officer, or while going to or re- 
turning from the place of duty or parade. 

Sec. 6. No person shall be arrested in the Senate chamber or 
House of Representatives, during their sitting, or in any court of jus- 
tice during the sitting of the court. 

Sec. 7. Each and every officer and soldier of the Revolution, and 
each and every female, shall be privileged from arrest and imprison- 
ment, on any process original or final, in any civil case. 
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Sec. 8. Nothing contained in the provisions of this act, shall be 
so construed as to extend to cases of treason, felony, or breach of the 
peace, or to privilege any person named from being served at any time 
or place herein specified, with a summons or notice to appear. a 

Sec. 9. If any person shall be arrested contrary to the provisions 
of this act, sueh person shall be discharged on a writ of habeas corpus, 
by any court or officer having authority to issue such writ, at the costs 
of the party procuring the arrest. 
| Approved : December 13, 1837.] 


CHAPT 11. 


ASSIGNMENTS. 
SECTION SECTION 

1. What instruments assignable. z. When blank assignments shall be taken 
2. How assignee may sue. | to have been made. 
3. How far nature of defence not changed. 8. Assignor not to release after assign- 
4. How assignment must he put in issue. ment. 
5. Assignee need nof set forth considera- 9. Liability of endorsers or assignors. 

tion of assignments. 10. What plantiff shall recover in several 
6. How assignments shall bear date. . actions. 


Sec. 1. All bonds, bills, notes, agreements: and contracts in writ- 
ing for the payment of money or property, or for both money and pro- 
perty, shall be assignable. 

Sec. 2. The assignee of any such instrument as specified in the 
first section of this act, may sue for the same in his own name as as- 
signee thereof, in the same manner that the original obligee or payee 
might or could do. 

Sec. 3. Nothing contained in this act shall change the nature of 
the defence or prevent the allowance of discounts or offsets either in 
law or equity, that any defendant may have against the original assign- 
or, previous to the assignment, or against the plaintiff or assignee after 
the assignment. 

Sec. 4. The assignee of any instrument in writing made assigna- 
ble by law, on bringing suit on any such assigned paper, shall not be 
required to prove said assignment, unless the. defendant shall annex to 
his plea an affidavit denying such assignment and stating in such affida- 
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vit that he verily believes that one or more of the assignments on such 
instrument of writing was forged. ` 

Sec. 5. It shall npt be necessary for any assignee to set forth the 
consideration of any of the assignments on any such assigned paper. — 

Sec. 6. All assignments of any instrument of writing shall bear 
date of the true day upon which such assignment was made. 

Sec. 7. All blank assignments shall be taken to have been made 
on such day as shall be most to the advantage of the defendant. 

Sec. 8. No assignor shall be able to release any part of the con- 
sideration of the instrument by him assigned, after the assignment 
thereof. - 

Sec. 9. All endorsers or assignors of any instrument in writing 
assignable by law, for the payment of money alone, on receiving due 
notice of the non-payment, or protest of any such endorsed or assign- 
ed instrument in writing, shall be equally liable with the original maker, 
obligor or payee of such instrument, and may be sued for the same at 
the same time with the maker, obligee or payee thereof, or may be 
sued separately. 

Sec. 10. The plaintiff in such several actions shall collect only 
the amount of his demand with interest due thereon, and the costs on 


only one of such actions. 
[Approved and in force: December 1, 1837. ] 


CHAPTER 12.- 


ATTACHMENTS BEFORE JUSTICES 
OF THE PEACE. 


SECTION SECTION 
1. Writ of, from justice of the peace, under 9. How dissolved by defendant giving bond. 
what circumstances granted. TRIAL. 
2. Aflidavit to obtain writ, form of. 10. Day to be set for. 
3. By whom made. 11. Order to be made, calling on defendant 
4. Before whom taken, and attachment by to appear. 
whom issued. — 12. Copy of order to be published, and how. 
5. Form, and manner of issuing writ. 13. Judgment, on non-appearance of defen- 
6. Service of, and return. dant. 
7. Service of on a garnishee. 14. Defendants may appear and defend - 
8. Service and return, where property without bond. 


found in hands of one not named as | 15. Amount of judgment, how ascertained, 
garnishee in the writ. and costs. 


t 
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SECTION i SECTION 
GARNISHEE. 24, Judgment thereon. 
16. Examination and answer of. ‘25, Effect of such finding. ` 
17. Answer.of garnishee contested, investi- | 26. Bond to be given before execution shall 
gation and judgment. issue, and form of. 
18. Garnishee may deliver up goods, &e. 27. Perishable goods to be sold, how, and 
when summoned. aiter notice. 
19. After judgment, and effect of. 28. Second attachment not levied on prop- 
20. Execution stayed when debt not due. erty in hands of officer, till first satis- 
21. Judgment, when garnishee fails to ap- fied. 
pear, or refuses to answer. 29. When levied on slaves, and execution 
22. No judgment against garnishee till how levied and slaves how sold. 
judgment obtained against principal. 30. Such execution, when returnable. 
23. Counter claimant to interplead, and jus- | 31. Concurrent jurisdiction of circuit court, 
tice or jury to inquire and determine. when demand over fifty dollars. 


Sec. 1. Every person having a real subsisting debt or demand 
against another, in the nature of contract, not exceeding one hundred 
dollars, (which debtor there is reason to believe is about to remove 
himself or his effects out of this State, conceals himself so that the 
ordinary process of law cannot be served on him, or is a non-resident 
of this State,) shall, on making and filing with any justice of the peace 
in the township where the debtor resides, or the property of such 
debtor may be found, an affidavit, substantially in the form herein set 
forth, have a writ, of attachment against such debtor. 

Sec. 2. The affidavit shall be, as nearly as the circumstances will 
admit, in the following form, to wit : 

ne county, 

towsnhip. 
ec, , being duly sworn, do depose and say, that 
is justly indebted to me in the sum of dollars, which sum 
is now due, and that the said , as I believe, is about to re- 
move himself from this State, (or is about to remove his effects out of 
this State, or so conceals himself that the ordinary process of law caħ- 
not be served on him, or is not a resident of this State, as the case 
may be,) and unless an attachment shall be issued, there is reason to 
believe that said debt will be lost, or greatly delayed. 

c Subscribed and sworn to before me, an acting justice of the 
peace, this fay of , 18—. Be Fe ea 

Sec.-3. The affidavit above required may be made by any other per- 
son than the plaintiff, if such person know the facts required to be sworn 

to, only varying the form of the affidavit to suit that state of the case. 

Sec. 4. The affidavit required by this act to be taken and filed 
before the issuing of any writ of attachment, may be taken before any 


A 
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judge or justice of the peace of this State, and the attachment may 
be issued by any justice with whom such affidavit may be filed, in the 


_ same manner as if such affidavit had been taken before such justice. 


Sec. 5. Upon the filing of such affidavit, the justice shall endorse 
on such affidavit a writ of attachment, directed to the constable of his 
township, and returnable in not less than five days, nor longer than 
thirty days, as near in the following form as the circumstances of the 
case will admit : 


s county, 
township. , 
STATE OF ARKANSAS. 


“< To the constable of township, a 4 GREETING : 
«c You are hereby commanded to attach , by all and sin- — 
gular his goods and chattels, moneys, credits, and effects, or so much 
thereof as will be sufficient to secure the debt of dollars, as above 
sworn to, with interest and costs of suit, in whose hands or possession 
soever the same may be found, in your township; and do you also 
summon —, if he be found in your township, to be and appear 
before me, on the „at , to answer of the premises 
set forth in the plaintiff’s affidavit; and ido you also summon 
, if he-be found in your township, as a garnishee, that he also be 
and appear before me on said day, at the place aforesaid, to answer 
what may be objected against him. You will make due return of this 
writ, with your proceedings thereon, before me, on the 
of the clock on that day. Herein fail not. Given under my hand, 
this day of , 18—. , J. P.” 
Sec. 6. The service of such writ shall be made by the constable © 
going to the place where the property sought to be attached may be, 
and, in the presence of at least one witness, declaring that he attaches 
such property by virtue of such writ ; and he shall make out and enter 
on such writ a detailed inventory of all such property as he may attach, 
and take the same into his possession ; which return shall state in 
whose presence the service was made, and be signed by the constable. 
Sec. 7. The service of the writ on a garnishee shall be by reading 
the writ to him, in his hearing, or delivermg him a copy thereof, or by 
leaving a copy of such writ at the usual residence of such garnishee, 
with some white person of the family over fifteen years’ of age, and 
explaining to such persons the object of the writ. _ 
Sec. 8. Ifany property of the defendant be found in the hands of 
any other person than such as may be named in such writ as a gar- 
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nishee, and such person shall refusal deliver up such property or 
effects to the constable, he shall summon such person as a garnishee, 
and make a special return, stating the facts ; and such person so sum- 
moned shall be proceeded against in all respects as if he had been 
specially named in the writ of attachment as a garnishee. 

Sec. 9. If, at any time before final judgment entered by such 
justice, the defendant shall appear and enter into bond to the plaintiff, 
_ with sufficient security, to be approved of by the justice, in double 
the sum sworn to in the plaintiff’s affidavit, conditioned that he, the 
defendant, shall answer plaintiff’s demand, and pay aiid satisfy such 
judgment as may be rendered in such suit against him ; then the attach- 
ment shall be dissolved, and the cause proceed as other suits for de- 
mands of a like nature. 

Sec. 10. The justice shall, on the return day of any attachment, 
set a day for the trial thereof, which shall not be less than twenty 
days, nor more than thirty days, from such return day. 

Sec. 11. When such day of trial is fixed, the justice shall imme- 
diately enter on his docket an order requiring the defendant to appear 
on the day set for trial of such writ of attachment, and answer to 
the plaintiff’s demand, or that judgment will be entered against him on 
that day, and his property sold to satisfy the same, a copy of which 
„order the justice shall deliver to the plaintiff or his agent. 

Sec. 12. The plaintiff shall, within two entire days after the return 
day of his writ of attachment, make out, from the copy delivered to 
him by the justice, four copies thereof, and set them up at_the most 
public places in the township. 

Sec. 13. If, on the day of trial, the defendant does not appear and 
answer to the plaintiff’s demand, as before provided, and the justice is 
satisfied that the requisite number of copies of his order delivered to the 
plaintiff has been duly put up as required, such justice shall proceed 
to give judgment for the amount which shall appear to be due to the 
plaintiff. 

Src. 14. All defendants in attachments shall have the privilege of 
appearing and defending any writ of attachment without entering into 
bond to the plaintiff; but on such appearance, the property attached 
shall remain in the constable’s hands ; and all garnishees shall be and 
remain bound as if such defendant had not appeared. 

Sec. 15. Where the plaintiff’s demand is liquidated and reduced 
to writing, the justice shall enter judgment therefor; ‘but if such 
demand shall be unliquidated, such justice shall examine witnesses 


112 ATTACHMENTS, ETC. [Caar. XII 


or other evidence to ascertain the amount due and owing from the 
defendant to the plaintiff, and shall then enter judgment for the same ; 
and in cases where the plaintiff fails to make out his case, the justice 
shall give judgment against such plaintiff for all costs that shall have 
accrued in any such case. (. 

Sec. 16. When any garnishee shall appear in obedience to the 
summons served on him, it shall be the duty of the justice to examine 
such garnishee touching any goods, chattels, moneys, effects, credits, 
or choses in action, and the value thereof, in his hands or possession, 
belonging to the defendant, and the debt due by him to the defendant ; 
and it shall be the duty of such garnishee to make full, true and perfect 
answers thereto. 

Sec. 17. If any plaintiff shall allege that a garnishee has not made 
a true discovery of the property or other effects of the defendant in 
his possession or custody, or the. value thereof, or the debts due by 
_ him to the defendant, the justice shall hear the allegations of the plain- 
tiff, and such evidence as either shall adduce touching the matter, 
and immediately determine what is the true amount due from the gar- 
‘nishee to the defendant, or what goods, chattels, moneys, or other 
effects, are in the hands or possession of such garnishee, and their 
value ; and if the finding of the justice be in favor of the garnishee, 
he shall recover his costs; and the justice shall enter judgment 
against such garnishee for.the amount he shall: have confessed to be 
in his hands; but if the finding of the justice be against the gar- 
nishee, judgment shall be entered against him for the whole: amount 
so confessed, together with the amount of the moneys, goods, or other 
effects, found to be in his hands or possession, with costs. 

Sec. 18. If any garnishee, when summoned, shall deliver to the 
constable any goods, chattels, choses in action, or other effects, the 
constable shall receipt to such garnishee for the same, which receipt 
shall be a discharge to such garnishee for such goods or other things 
so delivered and specified in such receipt. 

Sec. 19. If any garnishee shall, at any time after judgment against 
him for the value of the goods and effects of defendant in his hands, 
deliver the property or effects of defendant to the constable, or any 
part thereof, the same shall be received in discharge of so much of 
such judgment as the same shall amount to, prea to the value 
thereof ascertained as aforesaid. 

Sec. 20. When it shall appear that any such debt to defendant is 
not due from thé garnishee at the time of giving judgment therefor, 
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execution shall be stayed against him until one month after the said 
debt shall become due. 

Sec. 21. If any such garnishee, being na shall neglect to 
appear on the day of trial, or appearing, shall refuse to answer in any 
such examination, the justice shall enter judgment against such gar- 
nishee for the full amount of the plaintif’s demand. ` 

Sec. 22. No judgment shall be entered against any garnishee in any 
case, either for the amount of the property that may be shown to be in 
his hands belonging to the defendant, or for refusing to answer to 
interrogatories, until after judgment has been entered against the 
defendant. 

Sec. 23. Whenever the goods, chattels, or effects, seized on any 
attachment issued by a justice of the peace, shall be claimed by any 
other person than the defendant, the justice shall permit such claimant 
to interplead ; and such justice, or, if either party require a jury, the 
jury, shall immediately inquire (unless cause be shown for a continu- 
ance) into and determine the right of property. . 

Sec. 24. If the justice or the jury find for the plaintiff iù attach- . 

_ ment, he shall-recover his costs against the claimant; but when the 
finding shall be for the claimant, he shall be entitled to his costs. 

Sec. 25. Such finding of the justice or jury shall not affect the 
right of property as between the defendant and garnishee, or third 
persons. 

Sec. 26. No execution shall be issued against any garnishee or 
defendant, or any of his goods or chattels, unless the plaintiff shall enter 
into bond to the defendant, with sufficient security, to be approved of 
by the justice, in double the amount of his judgment, conditioned that 
if the defendant shall, within one year next following, appear, by him- 
self or attorney, and disprove or avoid the debt or damage recovered 
against him, or any part thereof, he, the plaintiff, will pay unto the 

endant all such sums of money as he shall have recovered and re- 
ceived by and upon such judgment which were not justly due to him, 
together with such damages as shall be adjudged against him. 

Sec. 27. Where any goods or effects of a perishable nature shall 
be attached, the justice, when such return is made to him, may make 
an order requiring the constable to sell such perishable goods at auc- 
tion, giving ten days’ notice by at least three advertisements put up in 
the most public places in his township, and to retain the proceeds sub- 
ject to the subsequent order of the justice. 

‘Sec. 28. No second attachment shall be levied on property or 
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effects in the hands of an officer by virtue of an attachment, until the 
judgment in such first writ of attachment shall be satisfied. 

Sec. 29. In cases where writs of attachment are issued by a jus- 
tice, if the constable can find no other property whereon to levy such 
attachment, he may attach slaves ; and when any constable shall make 
a return that he has levied an attachment on slaves of the defendant, it 
shall be the duty of such justice, after judgment is rendered in favor 
of the plaintiff, and when execution is to be issued thereon, to issue 
such execution, direéted to the sheriff of his county, who shall levy 
such execution on the slaves so attached and in the hands of the con- 
stable, and advertise them for sale in the same manner that lands are 
required to be advertised, and sell them at the time prescribed by law 
for the sale of lands on execution. 

Sec. 30. The justice of the peace issuing an execution to the ~ 
sheriff of his county to sell negroes or slaves that have been attached 
as provided in the last preceding section, shall make such execution 
returnable on the third day of the next term of the Circuit Court of his 
county ; but if such execution shall be issued less than twenty days 
before the next term of such Circuit Court, it shall be made returnable 
on the third day of the second term of said court next thereafter. 

Sec. 31. In all cases of ‘demands over fifty dollars, the plaintiff 
shall have his election to sue out his-writ of attachment, either from a 
justice or from the clerk of the Circuit Court, returnable and to be 


tried accordingly. 
[Approved: March 2, 1838. |. 


CHAPTER 13. 


ATTACHMENTS IN CIRCUIT COURT. 


SECTION SECTION 

1. When creditor may proceed by in cir- 7. On what additional andan clause of 

cuit court. capias to be inserted against gar- 
. 2. Declaration, petition or statement to be ` nishee. 

filed. 8. Property, how attached. 

3. Affidavit to be filed, and requisites of. 9. Upon such service, property to remain, . 

4. Affidavit before whom taken, and writ in hands of officer. 
by whom issued. 10. Summons in said writ, how served. 

5. Bond to be filed, and condition thereof. 11. Summons against garnishee, how sery- 

6. Writ to issue, and form of. ed. 
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SECTION ' | SECTION 
12. Capias against, how served. 34. What judgment thereon, against de- 
13. Defendant may file bond. fendant. 
14, Thereupon attachment released, and 35. What judgment thereon, for him. 
suit to proceed. - 36. Goods, &c. may be delivered up by 
15. Proceedings when defendant appears, garnishee after judgment. 
but does not file bond. 37. Stay of execution when debt not due. 
16. Garnishee may retain property by giv- | 38. Right of property, how tried, and judg- 
ing bond, and form thereof. ment. 
17. And body ‘released from custody by 39. Effect of such finding in other actions, 
2 giving bond, and form thereof. 40. Perishable property sold, after notice. 
18. In such cases, how cause to proceed. 41. Plaintiff to give bond before execution 
19. Return, by sheriff, how made. or sale. 
20. Rule against sheriff failing to take 42. Execution, how levied, and sale how 
bond, or taking insufficient bond. made. 
21. What rule to be entered, when no cause 43. When and how garnishee’s property to 
shown. be sold. 
22. On failure to comply, to be made co- | 44. What shall be satisfaction of whole 
defendant. j judgment. 
23. Remedy of officer so made co-defend- 45. How much of defendant’s noe sold. 
ant. l 46. When execution may issue against 
24. What publication to be made on de- sheriff or other officer, and how serv- 
fault. ed and returned. z 
25. Publication how made, and costs there- | 47. When plaintif may commence suit 
, of how paid. before justice of the peace. 
26. Allegations and interrogatories may be 48. Writ therein, how and to whom issued. 
filed by plaintiff. ' 49. Proceedings thereon in circuit court. 
27. Garnishee to answer under oath. 50. Bond, when to be delivered to defend- 
28. Proceedings on failure to do so. ant, and suit and recovery thereon. 
29. Proceedings when defendant appears, 51. Justice to return and file papers. 
and his exceptions to the affidavit 52. Penalty for failure or refusal. 
are sustained. 53. Writs of error, and appeals to supreme 
30. Costs of proceeding against officer or court allowed. 
garnishee, to await event of suit. 54, Compensation to be allowed to gar- 
31. Judgment upon default, when rendered. nishee. 
32. When damages assessed by jury, and 55. Officers, how proceeded against for 
judgment thereon, ho'w rendered. failure or neglect of duty. 
33. Proceedings when answer of garnishee 56. When execution for costs to issue 
is-denied. against plaintiff. 
Sec. 1. In all cases of absent, or absconding debtors who may 


have property, real or personal in this State, the creditor may proceed 
against the same in the following manner, to wit: 

Sec. 2. The creditor shall file, in the office of the Clerk of the 
Circuit Court of the county where the property may be, his declaration, 
petition or other statements, in writing, against his debtor, containing 
a true statement of the nature of his demand. 


Sec. 3. 


The creditor shall, at the time of filing the declaration of | 


his claim, also file an affidavit, of himself or some other person for him, 
stating that the defendant in the declaration or statement mentioned, is 


— 
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justly indebted to such plaintiff in a sum exceeding one hundred dollars, 
the amount of which demand shall be stated in such affidavit, and also 
that the defendant is not a resident of this State, or that he is about to 
remove out of this State, or that he is about to remove his goods and 
effects out of this State, or that he so secretes himself that the ordinary 
process of law cannot be served on him. l 

Sec. 4. The affidavit, provided for in the third section of this act, 
may be taken before any judge or justice of the peace within this 
State, and the attachment may be issued by any clerk or justice, with 
whom such affidavit shall be filed, in the same manner as if such affida- 
vit had been taken before such clerk or justice. 

Sec. 5. The creditor shall likewise, at the time of filing his declar- 
ation or statement of his claim, file with such clerk a bond to the 
defendant, with sufficient security, to be approved by the clerk in 
double the amount of his claim as sworn to ; conditioned that he will 
prove his debt or demand on a trial at law or that he will pay such 
damages as shall be adjudged against him. 

Sec. 6. On the requisites herein before prescribed being complied 
with, the clerk shall issue a writ of attachment, directed to the sheriff 
or other officer of his county, returnable as other writs, to tlhe Circuit 
Court of such county, commanding him to attach the defendant by all 
and singular his goods and chattels, lands and tenements, credits and 
effects, or so much thereof as shall be sufficient to secure the debt, 
as sworn to, with interest and costs of suit, in whose hands or posses- 
sion the same may be found in his county. And that he summon the 
defendant to be and appear, at the next term of the Circuit Court, on 
the first day of such term to answer the plaintiff’s demand, and, that 
the sheriff summon all and every person in whose hands or possession 
any such lands, tenements, goods, chattels, moneys, credits or effects 
shall or may be found, and particularly every such person as shall be 
named in such writ by the request of the-plaintiff, that he be and appear 
on the first day of the Circuit Court to which such writ is made 
. Teturnable, then and there to answer what may be objected against him. 

Sec. 7., Ifany such plaintiff shall, in addition to the affidavit requir- 
ed by the first section of this act, file with the clerk an affidavit, of him- 
self or some other person for him, stating that he verily believes, that 
any person (naming him) in said county hath any goods, moneys or 
effects belonging to the defendant, in his hands or under his care, 
{stating the value thereof as near as he can,) or is indebted to such 
defendant in any sum of money, though the same may not be then due, 
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and shall also in manner aforesaid state that he has just cause to fear 
that the person so having any goods, chattels, moneys or effects in his 
hands or possession or who is so indebted to the defendant, is about 
to leave this State, such plaintiff may cause to. be inserted, in such 
writ of attachment, a clause of capias against the person of such gar- 
nishee. : 

Sec. 8. The manner of attaching the lands, tenements, goods, 
chattels, credits or effects of such defendant, shall be by the officer’s 
going to the place where, or the person in whose hands or possession 
the goods or effects are supposed to be, or to the person who is sup- 
posed to be indebted to the defendant, and then and there in the pres- 
ence of one or more citizens of the county, declaring mer he attaches 
the same. 

Sec. 9. From and after the service of any writ of attachment, the 
property, money or effects so attached, shall remain in the oflicer’s 


-hands or possession, and be by him secured to abide the event of the 


judgment of the court. 

Sec. 10. The service of the summons in the writ of attachment 
against the defendant (if he be found in the county) shall be made by 
reading the same to him in his hearing or presence, or delivering him 
a copy thereof. 

Sec. 11. The service of a summons on a garnishee shall be made 
by reading the same to him in his presence and hearing, or delivering 
him a copy thereof, or leaving a copy thereof at his usual place of 
residence with some white member of the family over the age of 
fifteen years, and informing him of the contents of the same. 

Sec: 12. The service of a capias on a garnishee shall be made by 
taking the body of such garnishee into custody, and committing him to 
the common jail of the county, unless such garnishee shall execute the 


' bond hereinafter provided for. 


Src. 13. The defendant, at the time of the service of De writ of 
attachment, or at any time before judgment shall be rendered against 
him, may file (if before the return of the writ, with the officer execut- 
ing the same, if after, with the clerk,) a bond with sufficient security, 
to be approved of by the officer taking the same, in double the amount - 
of the plaintiff’s demand as sworn to; conditioned, that he will 
appear to and answer the plaintiff’s demand at such time and place as 
by law he should, and that he will pay and abide the judgment of the 
court, or that his security will do the same for him. 


` Src. 14. When the defendant shall have filed the bond, as required 
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in the last preceding section, the attachment shall be released and the 
suit proceed as other suits at law. 

Sec. 1& If no such bond be given, and the defendant appear by 
himself, or counsel, he may plead to and defend such action as other 
suits at law, but the property attached shall remain in the hands of the 
officer entitled to the possession thereof, until the same shall be dis- 
- posed of according to law. 

Sec. 16. When property or effects of any description are attached 
in the hands or possession of a garnishee, said property and effects 
may be released and remain in the possession of such garnishee on his 
filing (if before the return of such writ, with the officer serving the 
same, if in term time, with the clerk of the court) a bond, with 
sufficient security, to be approved by the officer taking the same, in 
double the estimated value of such property ; conditioned, that if the 
plaintiff shall recover judgment at law against the defendant, and the 
property so attached shall be adjudged to be the property of the 
defendant, the same shall be delivered to the proper officer, as the 
court may direct. | 

Sec. 17. And in case of a debt attached in the hands of a garnishee, 
if he shall execute a like bond as prescribed in the last preceding 
section, conditioned, that such debt due or to become due to. the 
defendant shall be paid to the plaintiff if'so adjudged by the court, the 
body of such garnishee shall be released from custody. ° 

Sec. 18. In the cases supposed in the two last preceding sections, 
if the garnishee has been taken with a capias, the body of the garnishee 
shall likewise be discharged from custody, and the case proceed as if — 
the garnishee had been served with a summons. 

_Sec. 19. The sheriff or other officer executing a writ of attach- - 
ment, shall return the same on or before the first day of the term to 
which such writ is made returnable, with his return endorsed thereon, 
and a schedule of the property attached, and the names of the persons 
in whose presence the writ was executed, and also all bonds that may 
be taken by virtue of this act in relation to the property or persons 
attached. l a 

Sec. 20. If any sheriff or other officer. executing any writ of 
attachment, shall fail to return any bond when he releases property 
attached, or shall discharge from custody any garnishee upon whom he 
has executed a capias without taking bond, or shall return an insufficient 
bond, or the security in any such bond shall be adjudged in a summary 
manner to be insufficient, the plaintiff may cause a rule to be entered 
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against such sheriff or other officer, within the three first days of the 
term to which the writ is returnable, requiring such sheriff or other 
officer, in case where he has failed to return a bond when by law he 
should have returned one, or where the bond and security are adjudged 
to be insufficient, to complete such return by the first day of the next 
term of such court. 

Sec. 21. If, on the application for such rule, the ‘sheriff or other 
officer shall not be able to show good cause against granting such rule, 
the court shall make an order ruling such sheriff or other officer on 
or before the first day of the next term of such court to return a suffi- 
cient bond, in case of no bond returned, with security to be approved 
by the court, or when the bond or security returned is adjudged 
insufficient, to perfect the same to the satisfaction of the court. ~ 

Sec. 22. “When such order shall be made on any sheriff or other 
officer, if he fail to comply with such order, on or before the first day 
_of the next term of such court, he shall be made co-defendant in such 
suit, and be proceeded against, in all respects as the plaintiff might 
proceed against the original defendant. 

Src. 23. For all moneys collected of any sheriff or other officer, 
by virtue of this act, he shall have the same remedy against the person 
for whom he is made responsible, as bail have against their principals, 
to recover back moneys so paid by him ; and in all such cases of judg- 
ment against the sheriff or other officer, execution shall be stayed 
until after the return of the execution against the defendant and gar- 
nishees. : 

Sec. 24. If the defendant shall not, on or before the third day of 
the term, (or sooner if the court shall adjourn before that time,) appear 
and plead, or otherwise answer to the plaintiff’s action, the court shall 
order that a publication be made, containing a statement of the nature 
and amount of the plaintiff’s demand, and notifying the defendant that an 
attachment has been issued against his estate, and that, unless he shall 
appear, by himself or attorney, on or before the third day of the next 
term, stating the time the court will meet, that judgment will be entered 
against him, and his estate sold to satisfy the same. 

Sec. 25. The notice shall be inserted for four weeks successively 
in some newspaper printed in this State, within such time as the court 
shall prescribe ;.and it shall be the duty of the plaintiff to cause the 
same to be inserted accordingly, and the expense thereof allowed by 
the court may be recovered as other costs. 
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Sec. 26. When any writ of attachment shall be served, the plain- 
tiff may, during the term to which said writ is returned, exhibit and 
file allegations and interrogatories, in writing, upon which he may be 
desirous to obtain the answer of any garnishee, touching the lands, 
tenements, goods, chattels, moneys, credits or effects of the defendant, 
and the value thereof, in his possession, custody, or charge,-or from 
him due and owing to the defendant, at the time of the service of such 
writ, or at any time after, or which may thereafter become due. 

Sec. 27. It shall be the duty of each and every garnishee to 
exhibit and file under his oath, on or before the third day of the next 
term, full, direct and true answers to all and singular the allegations and 
interrogatories as filed by the plaintiff. 

Src. 28. If any garnishee shall refuse or neglect to exhibit and 
file his answers within the time prescribed by this act, to the allegations 
and interrogatories exhibited and filed by the plaintiff, the court shall, 
if judgment be entered against the defendant, enter judgment in favor 
of the plaintiff against such garnishee for the amount of the plaintiff’s 
debt or demand, so ascertained as aforesaid, together with the damages 
and costs of suit. 

Sec. 29. If the defendant shall appear and plead to the plaintiff’s 
action at any tirne before judgment entered or a jury ‘empanelled, and 
shall except to the affidavit upon which the attachment was issued, and 
the court shall sustain such exception, the common appearance of the 
defendant shall be accepted, the attachment dissolved, the property 
attached restored, all garnishees discharged, and all bonds, returned by 
the sheriff or other officer, cancelled ; and, if any rules have been 
entered against the sheriff or other officer, they shall be set aside, and 
the suit proceed as other suits at law. | 

Sec. 30. All costs that may have accrued in proceeding against 
any sheriff or other officer or any garnishee, shall abide the event of 
the suit as other costs. | . 

Sec. 31. When the defendant shall fail to appear and answer the | 
plaintiff’s action, as herein before provided, the plaintiff may cause 
such default to be entered as in other cases of default, and if the 
plaintiff’s demand is hquidated and reduced to writing, the court shall 
cause the clerk to calculate the principal and interest really due there- 
on, and enter judgment therefor accordingly. 

Sec. 32. If the demand of the plaintiff be unliquidated, a jury 
shall be forthwith summoned and empanelled, who shall assess the 
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amount due from the atnda to the piers and judgment siall be 
entered therefor as in other cases. 

Sec. 33. If the garnishee shall file his answers as herein before 
required and the plaintiff shall deny the truth thereof or any part there- 
of, or shall allege that the garnishee has not discovered the true amount 
of the debts due by him to the defendant, or what goods, moneys or 
effects are in his possession belonging to the defendant, or the true 
value thereof, the eourt shall immediately after judgment is entered 
against the defendant, without the formality of pleading, direct a jury 
to be empanelled, (unless good cause is shown by either party for a 
continuance,) and such jury, or if neither party require a jury, the 
court, shall inquire what is the true amount due from such garnishee to 
the defendant, and what goods and chattels, moneys, credits and ef- 
fects are in his hands or possession belonging to the defendant, and the 
value of each article of property, and amount of money or debts. 

Sec. 34. Ifthe finding of the court or jury be against the garnishee, 
the court shall enter judgment against him in favor of the plaintiff, for 
the whole amount of debt found to be owing from him to the defendant, 
and the value of the goods and effects found or acknowledged ‘to be-in 
his possession, due, owing or belonging to the defendant, (with the 
costs of such inquiry,) or so much thereof as shall be sufficient to sat- 
isfy the plaintiff’s demand. i 

Sec. 35. If the finding be in favor of the garnishee, he shall re- 
cover his costs against the plaintiff, and the judgment shall only be en- 
tered against him for the amount of debts due from him to the defend- 
ant, the moneys, and the value of the goods, chattels and effects, as 
discovered by his answer, and the court shall award execution therefor 
accordingly. ; 

Sec. 36. If any garnishee shall deliver to the sheriff or other offi- 
cer the goods and effects so found as aforesaid, or confessed to be in 
his possession, or any part thereof, the same shall be received in dis- 
charge of so much of the said judgment as thig same shall amount to 
according to the value thereof. 

Sec. 37. If it shall appear to the court that aay debt owing from 
a garnishee to the defendant is not then due, execution shall be stayed 
for six months after the same shall become due. 

Sec. 38. When the property, credits or effects, levied on by vir- 
tue of any writ of attachment, shall be claimed by any person other 
than the defendant, the court shall permit such claimant to interplead 
and set up any matter which might be pleaded or set up in defence of 
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the title of such property in an ordinary action at law for such proper- 
ty; and such court, or if either party require a jury, the jury, shall 
immediately (unless cause be shown for a continuance) inquire into. 
and determine the right of property ; and if the court or jury shall find 
for the plaintiff in attachment, he shall recover his costs against the 
claimant ; and if the finding be for the claimant, he shall retain his pro- 
perty, and recover his costs against the plaintiff. 

Sec. 39. The finding of the title of the property, as provided for 
in the last preceding section, shall not affect the title thereof as between 
the defendant and claimant or garnishee, in any subsequent action, or as 
respects third persons. 

Sec. 40. When any goods or effects of a perishable nature shall 
be attached, the court, or the judge thereof in vacation, may make an 
order directing the sheriff or other officer to sell such perishable pro- 
perty at public auction, on giving reasonable notice of the time and 
place of such sale, which notice shall be prescribed by the judge or 
court ordering such sale; and the officer making such sale shall retain 
the proceeds thereof, subject to the order of the court after the final 
judgment in the action. 

Sec. 41. No execution shall be awarded against any defendant or 
garnishee, nor shall any of the defendant’s goods or property be sold, 
unless the plaintiff shall enter into bond to the defendant with sufficient 
security, in double the amount of his judgment, to be approved by the 
court, conditioned, that if the defendant in such ‘attachment shall with- 
in three years by himself or attorney appear in the proper court and 
disprove or avoid the debt or the damages recovered against him or 
any part thereof, he the said plaintiff will pay the said defendant the 
full amount that shall appear to have been recovered by, and not justly 
due and owing to him, together with such damages as shall be assessed 
by a jury or the court. 

Sec. 42. Executions against defendants in attachments shall be 
levied on the lands, tenements, goods and chattels in the custody of 
the sheriff or other officer, by virtue of the attachment, and such goods 
and effects as may be delivered to the sheriff by any garnishee, and the 
execution against the garnishee or so: much thereof as shall not be dis- 
charged by the delivery of the property or effects of the defendant, 
under the provisions of the thirtysixth section of this act, shall be levi- 
ed on the property of the garnishee like other executions, and the pro- 
perty sold in the same manner, except that the property of the de- 
fendant shall be first sold, and if the proceeds thereof shall be sufficient 
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to satisfy the judgment with all costs, the execution against the gar- 
nishee shall be returned and discharged as satisfied. 

Sec. 43. Where the sale of the defendant’s property, so attached, 
shall not be sufficient to satisfy the plaintiff’s judgment, if there be 
. Judgment against any garnishee, the sheriff shall proceed to sell so 
much of the property of the garnishee as will satisfy the execution 
against him, or if the whole amount thereof shall not-be necessary to 
satisfy the judgment against the oredant then so much as will pay 
that part unsatisfied. 

Src. 44. Satisfaction of the execution against the defendant atid 
payment of all costs on the other executions against garnishees shall be 
satisfaction of the whole judgment. 

Src. 45. No more of the property attached shall be sold than 
shall be necessary to satisfy the judgment against the defendant, with 
all costs, except where the property cannot be divided ; in such case, 
the sheriff shall have commission only on the amount of the judgment, 
and the overplus, if any, shall, in all cases, be paid to the person enti- 
tled to the same, as the court shall direct. 

Sec. 46. In all cases where judgment shall be entered genet any 
sheriff or other officer for not returning a bond on the release of pro- 
perty, or on the release of the body of any garnishee, when taken with 
a capias ; or for returning a defective bond, or insufficient security ; if 
the sheriff shall fail to levy the moneys due the plaintiff on the judg- 
ment against the defendant, and pay the same to the plaintiff, or bring 
it into court at the return term of the execution against the defendant, 
the plaintiff may cause to be issued an execution against such sheriff or 
other officer diretted to the coroner or such other officer as the cir- 
cumstances may require of the court in its discretion, which shall be 
executed in all respeets-as other executions, and returned in like man- 
ner. ; aa 

Sec. 47. Any person having a debt or demand- against any other 
person exceeding one hundred dollars, and wishing to procure a writ 
of attachment thereon, may make or cause to be. made, such affidavit 
as is required by the third section of this act, and also execute like 
bond as required by the sixth section of this act, and file the same with 
some justice of the peace where the defendant resides, or if the de- 
fendant has left the State, or is a non-resident, then in- the county 
where the defendant may have property or effects. 

Suc. 48. Upon the filing of such-affidavit and bond, the justice 
of the peace shall issue. a writ of attachment returnable to the néxt 
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term of the Circuit Court for his county, directed to the sheriff, coro- 
ner or constable of the township, at the discretion of the justice issu- 
ing the same, and commanding the officer, to whom such writ is issued, 
to attach the defendant and to summon the garnishees as is required in 
the sixth section of this act. > 

Sec. 49. Writs of attachment issued by virtue of the provisions of 
the last preceding section, when levied by the officer to whom the 
same may be directed, shall bind the property levied in the same man- 
ner as in other cases of attachment ; and such writs of attachment, when 
returned to the Circuit Court, shall be proceeded on. in all respects 
as other cases of attachment, except that the declaration or statement 
in writing, setting forth the plaintiff’s demand, need not be filed in the 
clerk’s office until within the three first days of the term to which the 
writ is made returnable, unless the court shall sooner adjourn, then 
before the adjournment of such court. No want of form in the writ, or 
want of a judicial seal being attached thereunto, shall vitiate the pro- 
ceedings done by the justice. 

Sec. 50. If the plaintiff in any writ of attachment shalt fail to 
comply with the condition of the bond required to be executed by the 
plaintiff to the defendant and filed with the clerk or justice before the 
issuing of the writ of attachment, cr if such debt or demand shall be 
shown not to be really due, or if it shall appear that such writ did not 
issue in accordance with the true intent and meaning of this act, then 
the clerk shall, upon the order of the court, deliver to the said de- 
fendant said bond, who may sue thereon and recover such damages, 
as upon a trial at law a jury may assess, for any breach of the condi- 
tions of such bond. 

Sec. 51. Any justice issuing a writ of attachment by virtue of 
this act, shall, on or before the day to which such writ is made returna- 
ble, return and file with the clerk of the Circuit Court the affidavit 
and bond by him taken from the plaintiff to the defendant. 

Sec. 52. Any justice failing or refusing to return the affidavit and 
bond as provided in the last preceding section, shall be deemed 
guilty of a contempt of the court, and fined in any sum not less than 
five dollars, nor more than the amount of the plaintiff’s demand in the 
writ of attachment so by him issued. 

Sec. 53. The plaintiff, defendant, garnishee, and all other persons 
or officers made parties to any writ of attachment, may prosecute writs 
of error, and take appeals to the Supreme Court in the like manner 


as in other civil cases tried in the Circuit Court. 
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Sec. 54. Every garnishee shall be allowed by the Court, out of 
the effects of the defendant ‘0 attached, a reasonable compensation 
for his attendance, when judgment shall be rendered against the de- 
fendant, and. when in favor of the defendant, then out of the plaintiffs, 
to be collected as other costs. 


Sec. 55. In all cases of failure or neglect of sheriffs or other offi- 


. cers to perform their duties as required by this act, they shall be pro- 


ceeded against as provided for in other cases of failure or neglect of 
duty. 

Sec. 56. In all cases where the property attached shall not be 
sufficient to pay the costs of the legal proceedings in any case, after 
sale of the same or expending the moneys so attached, the officer shall 
return the fact to the court, when the court shall order execution 
against the plaintiff for such costs as remain unsatisfied. 


[Approved : March 2, 1838.] 


CHAPTER 14. 


ATTACHMENT OF BOATS, VESSELS, 


&C. 
SECTION SECTION 
1. Boats, &c. for what debts liable, and 5. Bond of plaintiff when suit against boat, 
grade of such debts. and suit on such bond. 


2. Upon affidavit, creditor to have attach- 


. Declaration to be filed, &c. 
ment, and by whom issued. 


. Proceedings, judgment and execution. 
3. Affidavit, before whom taken, and at- . Hands, &c. of boat, same remedy. 
tachment issued by different officer. . Boat discharged from attachment on 
4. Election of creditor to proceed against owner giving bond. 
owner or boat, and form of writ. 


omorea 


Sec. 1. Boats and vessels of all descriptions, built, repaired, or 
equipped, or running upon any of the navigable waters of this State, shall 
be liable for all debts contracted by the owners, masters, supercargoes 
or assignees thereof, on account of all work done, or supplies or materi- 
als furnished by mechanics, tradesmen and others, for, on account of, 
or towards the building, repairing, fitting, furnishing or equipping such 
boats or vessels, their engines, machinery, sails, rigging, tackle, appa- 
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rel and furniture, and such debts shall have the preference of all other 
debts due from the owners or proprietors, except wages of mariners, 
boatmen, and others employed in the service of boats and vessels, 
which shall be first paid. 

Sec. 2. Any person having a demand contracted as above men- 
tioned against any such boat or vessel, upon affidavit being made and 
filed with the clerk of the Circuit Court, or any justice of the peace, 
setting forth the nature and amount of such demand, and bond given 
by the plaintiff as in other cases of attachment, may have an attach- 
ment, to be issued by the clerk of the Circuit Court, or by any justice 
of the peace having jurisdiction of the amount claimed, in any county 
in the State im which such boat or vessel may be found. 

Sec. 3. The affidavit provided for in the second section of this 
act, may be taken before any judge or justice of the peace in this 
State, and the attachment may be issued by any clerk or justice of 
the peace with whom the same may be filed, in the same manner as r 
such affidavit had been taken before such clerk or justice. 

Sec. 4. The plaintiff may make his election either to proceed 
against the owner or owners, by their proper names or by the name 
and style of their partnership, if known, or against such boat or vessel 
by her name or description only, which writ shall authorize and direct 
the seizure and detention of such boat or vessel, her engine, ma- 
chinery, sails, rigging, tackle, apparel and furniture, by the sheriff or 
_ constable. 

Sec. 5. In all cases where such proceedings are instituted against 
such boat or vessel, by her name or description only, the bond to be 
given by the plaintiff shall be made payable to the ‘‘ State of Arkan- 
sas,” for the use and benefit of the owners of such boat or vessel, who 
may institute a suit thereon, if damages be occasioned by the issuing of 
such attachment wrongfully, and have recovery thereon, in the same 
manner as if said bond had been given to such person in his proper 
name, or in the name and style of the partnership. 

Sec. 6. Upon the return of such attachment, the plaintiff shall file 
a written declaration or statement against such boat or vessel, by her 
name or description, or against the owner or owners, as the case may 
be, briefly reciting the nature of the demand, whether for work and 
labor done, or materials, firewood or supplies of provisions furnished, 
and whether at the request of the owner, master, supercargo or con- 
signee of such boat or vessel, and that such demand remains unpaid, 
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annexing to such declaration or statement a bill of the particulars con- 
stituting such demand, in separate and distinct items. 

Sec. 7. Such attachment shall proceed in like manner, in all other 
respects, and the like judgment and execution shall be had, as in 
other cases of attachment. 

Sec. 8. All engineers, pilots, mariners, boatmen and others em- 
ployed in any capacity-in or about such boat or vessel, who may be 
entitled to arrearages of wages in consequence of such services, may 
proceed to collect such wages under the provisions of this act, and 
shall be entitled to all the benefits thereof. 

Src. 9. If the owner, master, supercargo or consignee of any 
such boat or vessel, seized by attachment, shall, at any time before 
judgment, give bond to the plaintiff with security to be approved of by 
the clerk of the Circuit Court, or by the judge in term time, or justice 
of the peace; as the case may be, in double the amount of the demand 
sued for, conditioned to pay and satisfy such judgment as the court or 
justice may render against such boat or vessel, or against such owner, 
as the case may be, together with cost of suit ; then such boat or ves- 
sel shall forthwith be discharged from such attachment, seizure and 
detention, but shall nevertheless be liable to be taken and sold on any 
execution to be issued on any such judgment, or upon the judgment 


that may be rendered at any time on the bond required to be given by 
the defendant party. i l 


| Approved : February 25, 1838.} 
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CHAPTER 15. 


ATTORNEYS AT LAW. 


SECTION SECTION 


1. Who may practise as such. 


10. Suit dismissed for negligence of attor- 
2. Judge of circuit court not to license to 


ney — liability of. 


practise in supreme court. 11. Proceedings against, on failure to pay 
- 3. How to be licensed in supreme court. over money. 
4. Oath of. 12. Causes of removal or suspension from 
5. To be endorsed on license. office of. 
6. Clerk of each court to keep register of | 13. Charges, how and where exhibited. 
attorneys. 14. Time of hearing the same. 
7. Penalty for practising without license. 15. Citation to accused, and where served, 
8. Not to affect attorneys already licensed. &c. f 
` 9. No clerk or sheriff to aet as, where. 16. Citation how served. 


$ 
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SECTION SECTION 
17. Proceedings if he fail to appear. 23. Judgment thereon. 
18. Proceedings against, on indictable of- 24. Charges, how verified añd by whom 
fence, where record of conviction is . prosecuted. 
produced. 25. Exceptions, appeal and writ of error. 
19. Upon other charges, court only to sus- 26. Removal or suspension to operate as 
pend till final hearing. _ such in all the courts of the State. 
20. Charge for indictable offence, when 27. Conviction of felony or other infamous 
suspension discontinued. crime in another State, same effect 
21. Record of conviction or acquittal, con- as if in this. 
clusive evidence. 28. Licensed after conviction, license to be 
22. Charge not indictable, trial where and revoked. 


how to be had. 


‘Sec. 1. No person shall be permitted to practise as an attorney 
or counsellor at law in any of the courts in this State, or to commence, 
conduct or defend any action or suit in which he is not a party con- 
cerned, either by subscribing his own name or that of any other per- 
son, unless he be twentyone years of age, and shall have procured a li- 
cense from the judge of the Supreme or Circuit Courts. 

Sec. 2. No judge of the Circuit Court shall have power to license 
an attorney or counsellor at law to practise in the Supreme Court. 

Sec. 3. Every applicant for a license under the provisions of this 
act, shall produce satisfactory testimonials of his good moral character, 
and undergo a strict examination as to his qualifications, by the judge 
to whom the application is made, or some other person in his presence 
appointed by him for that purpose. 


Sec. 4. Every person obtaining a license as an attorney or coun- 


sellor at law, shall take an oath to support the Constitution of the Uni- 
ted States and of this State, and faithfully demean himself in his prac- 
tice, according to the best of his knowledge and ability. 

Sec. 5. Such oath shall be endorsed on the license by the officer 
administering. the same. 

Sec. 6. Itshall be the duty of the clerk of each court of record, 
to keep a register in which he shall register and enrol_every attorney 
or counsellor at law, licensed to practise in the court of which he is 
clerk. 

Sec. 7. Every person+who shall attempt to practise law in any 
court of record, without being licensed, sworn and registered, as re- 


' quired in this aet, shall be deemed guilty of a contempt of court, and 


shall be punished as in other cases of contempt. 
Sec. 8. Nothing in the preceding provisions of this act shall be so 
construed as to affect any person who may have obtained a license 
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from either of the judges of the Superior Court of the late Territory 
of Arkansas, or who may have heretofore heen licensed under the au- 
thority of any law of this State prior to the passage of this act, but 
such person shall be permitted to practise as an attorney or counsellor 
at law by virtue of such license on being registered as in this act re- 
quired. . o 

Sec. 9. No clerk of any court of record in this State, or sheriff, 
while he continues to act as such, shall under any pretence whatever, 
act as an attorney at law in the court of which he is clerk, or in the 
county in which he is sheriff. 

Sec. 10. If any suit in any court of record in this State, shall be 
dismissed on account of the negligence of any attorney, or for his non- 
attendance at the court without having a just and reasonable excuse for 
such absence, it shall be at the costs of the attorney, and such’attorney 
shall be liable for all damages his client may have sustained by such 
dismission or by any other neglect of his duty, in an action on the 
case in any court within this State having jurisdiction thereof. 

Sec. 11. If any attorney receiving money for his client, shall re- 
fuse or fail to pay the same over on demand, such attorney may be 
proceeded against in a summary way on motion before the circuit 
court, either in the county in which he may reside or in the county in 
which he received the money, and the court shall render judgment 
against him for the amount of money received by such attorney for the 
use of his client, with costs, and he shall be further dealt with as the 
court may deem just under the provisions of this act. 

Sec. 12. Any attorney who shall be guilty of any felony or infa- 
mous crime, or improperly retaining his client?s money, or of any mal- 
practice, deceit or misdemeanor in his professional capacity, or shall 
be an habitual drunkard, or shall be guilty of any ungentlemanly con- 
duct in the practice of his profession, may be removed or suspended 
from practice, upon charges exhibited against him and proceedings 
thereon had as hereinafter provided. 

Sec. 13. The charges shall be exhibited in the county it in which 
the offence shall have been committed, or in which the accused may 
reside. l 

Sec. 14. The court in which such charges may be exhibited, 
shall fix a time for the hearing thereof, allowing a reasonable time to 
notify the accused. 

SEC. 15. The clerk of the court in which such charges may be 
exhibited, shall issue a citation, notifying the accused to appear at the 

17 
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time and place fixed for the hearing, and answer the charges exhibited 
against him, to which a copy of the charges shall be attached, and such 
citation may be served in any county in this State. 

Sec. 16. The citation shall be served in the same manner as a 
summons in suits at law, and the service shall be at least ten days be- 
fore the return day thereof. — 4 

Sec. 17. If the accused shall fail to appear accorde to the com- 
mand of the citation, his appearance may be compelled by attachment, 
or the court may proceed ex parte. 

Sec. 18. If the charges allege a conviction for an indictable of- 
fence, the court shall, on the production of the record of conviction, 
remove the person so convicted, or suspend him from practice for a 
limited time, according to the nature of the offence, without further 
trial. l 

Sec. 19. Upon charges other than as in the preceding section, the 
court shall have power only to-suspend the accused from practice until 
the facts shall be ascertained in the manner hereinafter prescribed. 

Sec. 20. If the charges be for an indictable offence, and no in- 
dictment be found, or being found, shall not be prosecuted to trial 
within six months, the suspension shall be discontinued, unless the de- 
lay be produced by the absence or the procurement of the accused, in 
which case the suspension may continue until the final decision. 

Sec. 21. The record of conviction or acquittal of any indictable 
' offence, shall in all cases be conclusive evidence of the facts, and the 
court shall proceed thereon accordingly. 

Src. 22. When the matter charged is not indictable, the trial of 
the facts alleged shall be hadin the court in which the charges are 
pending, which trial shall be by jury, or if the accused fails to appear, 
or appearing does not require a jury, by the court. 

Sec. 23. ,In all cases of conviction, the court shall pronounce 
judgment of removal or suspension, according to the facts found. 

Sec. 24. All charges exhibited under this act shall be verified by 
affidavit, and shall be prosecuted by the attorney for the State prose- 
cuting in the circuit in which the charges are pending. 

Sec. 25. In all cases of a trial of charges, the accused may ex- 
cept to any decision of the court, and may prosecute an appeal to the 
supreme court, or writ of error, in all respects as in actions at law. 

Sec. 26. Every judgment of removal or suspension made in pur- 
suance of this act shall operate, while it continues in force, as a re- 
moval or suspension from practice in all the courts of this State. 
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Sec. 27. In all cases of conviction for felony, or other infamous 
crime of any attorney at law, in any other State or Territory of the 
United States, such conviction, on the production of a copy of the re- 
cord thereof, shall have the same effect as if such attorney had been 
convicted in this State. 

Sec. 28. In all cases of conviction of any of the crimes specified 
in the preceding section, if the attorney shall have been licensed in 
this State, after such conviction, his license shall be revoked in the 
same manner as if the conviction had been had after the granting of 


such license. 
[Approved: November 30, 1837. ] 


CHAPTER 16. 


ATTORNEYS FOR THE STATE. 


SEcTION SEcTION 
1. Where to reside, and what actions to 8. How convicted and punished for misde- 
commence and prosecute. meanor in office. 
2. What suits to defend and prosecute. 9. Attorney for State being indicted, prose- 
3. To,what court or officer to give opinion cutor to be appointed —and his com- 
when required. pensation upon conviction. 


4. Failing to attend any court of his circuit, | 10. Such compensation, how paid. 
court to appoint a substitute forthe term. | 11. Duty of, in calling persons to testify be- 


5. Compensation of such substitute, and ” fore grand jury. 
how paid. 12. Receiving money, &c. to give triplicate 
6. Failing to attend supreme court when receipts, and disposition thereof. 
required by law, substitute to be ap- | 13. To file account of moneys received, how 
pointed, compensation, &c. and when, and to pay over balance 
7. Such compensation in each case to be due. p 
deducted from salary of attorney in | 14. Penalty for neglect in office. 
default. 


© Sec. 1. Each attorney for the State shall reside in the judicial 

circuit for which he may be elected, under the provisions of the Con- 
stitution of this State, and shall commence and prosecute actions, both 
civil and criminal, in which the State or any a in his circuit may 
be concerned. 

Sec. 2. He shall defend all suits brought against the State or any 
county in his circuit, prosecute all forfeited recognizances, and actions 
for the recovery of debts, fines, forfeitures or penalties, accruing to 
` the State in any county in his circuit. 
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Sec. 3.- He shall, without fee or reward, give his opinion to any _ 
sheriff, constable, justice of the peace, or county court, if required, 
on any question of law in any criminal case, or other matter in which 
the State or county is concerned, pending before such court or 
officer. 

Sec. 4. If any attorney for the State shall neglect or refuse to 
attend any of the courts of the circuit for which he was elected, and 
prosecute as required by this act, it shall be the duty of the court to | 
appoint some proper person, being an attorney at law, to proseeute for 
the State during the term. 

Sec. 5. The person so appointed shall be entitled to receive the 
sum of forty dollars for prosecuting as aforesaid, to be paid by the 
treasurer of the State, out of any moneys appropriated for paying the 
salaries of attorneys for the State ; and it shall be the duty of the au- 
ditor of public accounts, on receiving the certificate of the judge, or 
the circuit court making the appointment of such attorney for the 
State pro tempore, to audit and allow the account, and draw a warrant 
on the treasurer for the amount thereof. 

Sec. 6. If the attorney for the State residing in the circuit in 
which the supreme court holds its terms shall fail to attend any of the 
terms of said court, the court shall have power to appoint an attorney 
to prosecute for the State, if necessary to prosecute or defend any 
suit for or against the State; and the attorney so appointed shall be 
entitled to receive the sum of forty dollars, which shall be paid by the 
treasurer of the State, on the warrant of the auditor, out of any money 
appropriated for the payment of salaries of attorneys for the State ; 
and the certificate of the court making such appointment shall be suffi- 
cient authority for the auditor to issue his warrant. | 

Sec. 7. The amount authorized to be paid to attorneys for the 
the State pro tempore, specified in the two preceding sections, shall be 
deducted from the salary of the attorney for the State on account of 
whose default the appointment was made. 

Sec. 8. Attorneys for the State may be indicted for any misde- 
meanor in office, or neglect. of duty, and punished by fine not less than 
fifty,-nor more than one thousand dollars. 

Sec. 9. When a bill of indictment has been found against any at- 
torney for the State, for any offence whatever, it shall be the duty of 
the court in which such indictment may be found; to appoint some 
person, being an attorney at law, to conduct the prosecution against 


; S 
such attorney, and if such attorney be convicted, the attorney con- 
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ducting the prosecution shall be entitled to receive the sum of fifty 
dollars out of the salary of such attorney for the State. 

Sec. 10. The auditor of public accounts, on receiving a certificate 
of the conviction of such attorney for the State, shall draw his warrant 
on the treasurer of the State for such sum, if so much of said attorney’s 
salary be due. 

Sec. 11. It shall be the duty of each attorney for the State, when- 
ever he shall have information of the commission of any offence against 
the criminal and penal laws of this State, or shall have reason to be- 
lieve that any offence has been committed, to cause to be summoned 
all persons that he may think necessary, to testify before the grand 
jury in relation to such offence. 

Sec. 12. It shall be the duty of every attorney for the State, 
whenever he shall receive any moneys for fines, forfeitures, recogni-/ 
zances or penalties, to deliver to the officer or person paying the same 
triplicate receipts, one of which, if the money received is for the use 
of the State, shall be forwarded to the auditor of public accounts, and 
another shall be filed with the county treasurer. i 

Sec. 13. Each attorney for the State shall, on or before the first 
day of January in each and every year, file in the office of the auditor 
of public accounts, and in the offices of the several county treasurers 
in his circuit, an account in writing, verified by the affidavit -of such 
attorney, of all the moneys received by him, by virtue of his office, 
during the preceding year, for the use of the State or any county, and 
at the same time shall pay over all such moneys to the State or county 


‘treasurer entitled to receive the same. 


Src. 14. If any attorney for the State shall neglect to perform the ~ 
duties required of him in the two preceding sections, he shall be deem- 
ed guilty of negligence in his office, and shall be proceeded against 
accordingly. | 

[ Approved: February 19, 1838.] 


CHAPTER 17. 


AUCTIONS. 
SECTION SEcTION 
LICENSE. 2. Forfeiture for so doing. 
1. No person to act as auctioneer without 3. How recovered. 


license. 4. Licenses, how to be issued. 
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SECTION SECTION 
5. Licenses, form of. for whole, to be deemed a sale of the 
6. Clerk to deliver licenses to collector of whole. 
county and charge him therewith. 16. Cases in which no duty is to be paid. 
7. County court to settle with collector. 17, Auctioneer to pay duties over tc col- 
8. Clerk to certify to county treasurer lector. 
the’ amount with which collector is | 18- Auctioneers howto render their accounts 
chargeable, and treasurer to charge the to the county court. 
same. 19. Court to give auctioneer a certificate of 
9. Collector to grant licenses, how. ` the amount of duties to be paid by him. 

10. Amount of license tax and fee. Receipt of collector to him tobe quietus. 

11. Qualification of auctioneer as to resi- | 20. Clerk of county court to charge collec- 
dence. tor and certify to county treasurer, 

12. Applicant for license to- are bond, and, and treasurer to charge collector. 
form thereof. 21. Court may endorse certificate of per- 

DUTY. formance on auctioneer’s bond, and ef- 

13. Auction duty, what. fect thereof. 

14. Same duty to be paid, where auctioneer, | 22. Prosecution on bond for breach of condi- 
owner or person employed by either is tions, and effect of judgment against 
purchaser. uctioneer. 

15. Sale of part, with design of fixing price | 23. Duty of collector to collect and prosecute. 

Sec. 1. No person shall exercise the trade or business of a public 


auctioneer, by selling any goods or other property subject to duty un- 
der this law, without a license, to be issued according to law. 


Sec. 2. Every person who shall exercise the trade or business of 


an auctioneer, without a license, shall forfeit, for every sale, five hun- 
dred dollars, together with the amount of duty payable by law on toe 
property sold. 


Sec. 3. 


The penalty prescribed in the last preceding section shall 


be recovered by action of debt, founded on this statute, one half to 
the person prosecuting for the same, and the other half for the use of 


the county. 


Src. 4. 


The clerks of the respective county courts shall issue, at 


each term, as many blank auctioneer licenses, for one, two, three, and 
six months, as the courts shall direct. 


Sec. 5. 


The license shall be under the seals of the respective 


county courts, and signed by the clerks, and shall authorize the person 
to whom granted to exercise the trade and business of an auctioneer, 
by selling any property, real or personal, by auction, within the county, 


direct. 


Sec. 6. 
of the county, and char 


with such collector. 


for the period of one, two, three, or six months, as the court may. 


The clerk shall deliver the blank licenses to the collector 
him with the amount thereof in his account 
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Sec. 7. The county court shall, at every term, settle with the 
collector for all blank licenses delivered to him, and not before ac- 
counted for, and give him credit for all blank licenses returned, and ` 
charge him with such as are not returned. 

Sec. 8. It shall be the duty of the clerk to certify to the county 
treasurer, after edch term of the county court at which a collector 
shall be charged with any auction license, the amount of ‘such charge 
against the collector, and the county treasurer shall forthwith charge 
the collector with such amount. 

Sec. 9. Each collector shall grant to any person, upon applica- 
tion, and upon a compliance with ihe requisitions of this act, an auc- 
tioneer license for any one of the terms of time herein specified, at the 
option of the applicant, and for this purpose shall fill up and counter- 
‘sign one of the blank licenses received from the clerk. 

SEC. 10. There shall be levied upon every license, to be paid to 
the collector, before the delivery thereof, as follows : 


First — On each license for one month, . . . . . $10.00 
Second — On each license for two months, . . . . 20.00. 
Third — On each-license for three months, . . . . 30.00 
Fourth — On each license for six months, . . . . 50.00 


and in each case one dollar as a fee to the clerk. | 

Sec. 11. No person‘shall be permitted to sell property of any 
_ kind at auction, unless he shall have resided in this State at least six 
months next preceding the time of his making application therefor. 

Sec. 12. Before any license shall be granted, the applicant shall 
give bond to the State in any sum not less than one, nor more than 
three thousand dollars, with one or- more sufficient securities, (the 
amount of the bond, and the sufficiency of the security, to be deter- 
mined by the collector,) with condition that he will, at each term of 
the county court of the county for which he is auctioneer, while he 
shall continue the business of auctioneer, render to the county court 
of his county a true and particular account, in writing, of the aggregate 
amount in money of all property subject to duty by this law sold by him 
at auction, or at private sale at his auction rooms —that is to say, from 
the date of the bond until the term of the county court next thereafter, 
and from thenceforth, from term to term of said court, so long asted office, which 
shall expire atthe end of the next session of the General Assembl 
or at the next election by the people.’ 

Seo. 16. Strike out section sixteen entirely. 

Sxc. 23, The first Governor, Lieutenant Governor, Secretary of 
State, Auditor of Public Accounts, Treasurer and Superintendent of 
Publie Schools, shall hold their offices for two years after the first mohn- 
day in January, succeeding their election, and | until their successors 
shall be elected and qualified, and forever after, Šo, 

Sec, 22, Amend by inserting after the word Secretary of State, 
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‘Auditor of Public Accounts and Treasurer,’ and strike them out of|the 
article on Revenue. 

The committee have remodeled the| entire Judiciary report, in lan- 
guage, but have retained if the provisions adopted by the House bex- 
cept two unimportant particulars. 


MILITIA. 


Strike out ‘section five’ bf Militia report, as it is provided for in Ex- 
ecutive Department. 


: JAMES GRANT, Chairman 


The report ofthe committee on Incorporations being in order, 

Mr. Quinton moved to! reconsider the vote of yesterday, on Mr. 
Grant's amendment, in relation to the State becoming interested| in 
Banks or other corporations. 

Which was agreed to - i 

Mr. Grant asked leave to amend BE by striking out the 
word “interested” and inserting “a stoekholder.” 

Which was granted. — | 

And the question being on the adoption of the amendment, 

The yeas and nays werg demanded by two members, - 

And were as follows.) Yeas 44—Nays 21, 

Those who' voted in the affirmative were Messrs. Bailey, Benedict, 
Brattain, Brown, Butler, Campbell, of Scott, Clarke, Crawford, Cutler, 
Davidson, Evans, Fletcher, Ferguson, Gelbraith, Galland, Gower, 
Grant, Hale, Harrison, Hempstead, Hegmer, Hooton, Langworthy, 
Lowe, of Des Moines, Marsh, Mordah, McAtec, Murray, O’Brien, 
Olmstead, Peck, Price, Quinton, Ripley, Robinson, Ross of Jeffersen, 
Salmon, Staley, Taylor, Thompson, M bimore; Wright, Wyckoff and 
Mr. President: : 

Those who voted in e negative | were—-Messrs. Blankinship, 
Brookbank, Campbell, of Washington, Chapman, Cook, Delashmutt, 
Durham, Hawkins, Hoag, Hobson, Kerr, Kirkpatrick, Lucas, McKean, 
Randolph, Ross, of Washington, Sells, Shelleday, Strong, Toole and 

a Williams. 
The'amendment was adopted. 

Mr, Campbell, of Scott, asked leave to withdraw his amendment of- 
fered yesterday in relation to the State becoming a party to banks.. 

Which was granted. | 
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Mr. Chapman offered the opens as an additional section to be ad- 
ded to the report: 7 
‘The provisions herein contained sha not be construed to apply to 
public corporations.’ 
Upon which the yeas and nays were demanded by two members, 
And were as follows: | Yeas 29—Nays 39. 
Those who voted in the affirmative were—Messrs. Blankinship, 
Campbell, of Scott, Campbell, of Washington, Chapman, Cook, Cutler, 
Delashmutt, Galbraith, Gower, Grant, Hawkins, Hoag, Hobson, Hoo- 
ton, Kerr, Langworthy, MecAtee, McCrory, McKean, Randolph, Ross, 
of Washington, Sells, Shelleday, Strong, Taylor, Toole, Williams, 
Wyckoff and Mr. President. | 
Those who voted in the negative were—-Messrs, Bailey, Benedict, 
Bissell, Brattain, Brown, Brookbank, Butler, Charleton, Clarke, Craw- 
ford, Davidson, Durham, Evans, Felkner, Fletcher, Ferguson, Galland, 
Hale, Harrison, Hempstead, Hepner, Lowe, of Des Moines, Lueas, 
Marsh, Mordan, Murray, (O'Brien, Olmstead, Peck, Price, Quinton, 
Ripley, Robinson, Ross, of Jefferson, Salmon, Staley, Thompson, 
Whitmore and Wright. 
The amendment was not adopted. 


Mr. Peck offered the ens asa sabene for the whole report: 


Sec. 1. No bank or banking corporation ehali be established by the 
Legislature of this State, except, 

Ti. It shall kave passed both Houses of the Legislative Assembly, 
by = majority of all the members elected to each Touse; be approved 
by the Governor, and the charter with all its provisions have been sub- 
mitted to a vole of the people at some general election, and haye receiv- 
ed a majority of allthe votes cast for and against it. 

2xp. The individual stockholders shall be jointly and severally lia- 
ble for the debts of such bank or banking institution in their private 
property; but private property shall not be subjected to execution so 
long as there is property within the jurisdiction of the court, belonging 
to the bank not exhausted. 

Sap. The State shall not bea stockholder in any bank or banking in- 
stitution, 

4ru, The Legislature may repeal any bank or banking charter,|' 
when in their opinion the publie good requires it. 

Sec. 2. No corporation ,except for banks, towns, cities, churches, 
literary societies, or counties, shall be established or chartered by the 
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Legislative Assembly ot this State, ar they receive the assent|of a 
majority of both branches of the Legislature of this State, and be ap- 
proved by the Governer. The stockholders, in all incorporations [pro- 
vided for in this section, shall be liable i in the same manner as the stock- 
holders of banks are for the debts of the corporation, and the Legisla- 
ture may repeal the charter whenever, i in their opinion, the public good 
requires it, 


Mr. Brattain called for the previous question. 

And the question being ‘shall the main queetion now be put?’ 
Was decided in the affirmative. 

The question then recurring on the substitute offered by Mr. Beck. 

Upon which the yeas and nays were demanded by two members, 
And were as follows: Yeas 6—Nays 59. 

Those who voted in the affirmative were—Messrs. Bissell, Blank- 
inship, Peck, Price, Salmon and Staley. 
- Those who voted in the negative were—Messrs, Bailey, Benedict, 
Brattain, Brown, Butler, Campbell, of Scott, Charleton, Chapman, 
Clarke, Cook, Crawford, Cutler, Davidson, Delashmutt, Durham, Eyans, 
Felkner, Fletcher, Ferguson, Galbraith, Galland, Gower, Grant, Hale, 
Harrison, Hawkins, Hempstead, Hepner, Hoag, Hobson, Hopton, 
Kerr, Langworthy, Lowe, of Des Moines, Lucas, Marsh, Mordan, 
McAtee, McCrory, Murray, O’Bries, Olmstead, Quinton, Randolph, 
Ripley, Robinson, Ross, of Jefferson, Ress, ef Washington, Sells, 
Shelleday, Strong, Taylor, Thompspn, Toole, Whitmore, me ams, 
Wright, Wyckoff ¢ and Mr. President, 

The substitute was notadopted. 

The question then being on engrossing the ae and ordering the 
same toa third reading on to-morrow, 

The yeas and nays were demanded by two A EN 

And were as follows: Yeas 44--Nays 24. 

Those who voted in the affirmative were—Messrs. Bailey, Ben dict, 
Bissell, Brattain, Brown, Batler, Charleton, Clarke, Crawford, Ciitler, 
Davidson, Durham, Evans, Felkner, Ferguson, Galbraith, Galland, 
Gower, Grant, Hale, Harrison, Hepner, Hooton, Langwerthy, Lowe, 
of Des Moines, Lucas, Marsh, Murray, O’Brien, Olmstead, Peck,Frice, 
Quinton, Ripley, Robinson, Ross, of Jefferson, Salmon, Staley, Strong, 
Taylor, Thompson, Whitmore, Wright and Mr. President. 

Those who voted inthe negative were—Messrs. Blankinship, Brook- 
bank, Campbell, of Scott, Campbell, of Washington, Chapman, Cook, 
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Delashmutt, Fletcher, Hawkins, Hempstead, Hoag, Hobson, Kerr, 
Mordan, McAtee, McCrory, McKean, Randolph, Ross, of Washington, 
Sells, Shelleday, Toole, Williams and Wyckoff. 

The report was ordered to be engrossed. 

The report of the Select Committee to whom was referred the report 
of the committee on County Organization, being in order, 

Mr. Sells offered the following amendment to the second section: 

Strike out all after the word ‘two’ in the eleventh line, and insert 
‘years, inany term of six years.” 

Which was not agreed to. 7 

Mr. Bailey moved to amend the second section by striking out all ai 

ter the word ‘offices’ in the tenth line. | 
Which was not agreed to. 

Mr. Lucas offered the following amendment to the second section: 

Strike out the following words in the second and third lines, ‘wha 
shall discharge the duties of clerk of the county court or court doing 
county business’ and insert ‘one county auditor wha shall be ex-officio 
Superintendent of Schools,’ 

Which was not agreed to. 

Mr. McCrory moved to amend the second section by striking out ali 

inthe eleventh line, after the word ‘two’ and ineerting ' ‘years after four.’ 
Which was not agreed to. \ 

Mr. Ferguson moved to reconsider the vote on the amendment of Mr. 
Bailey; to strike out all after the word ‘offices’ in the tenth line of the 
second section. 

Upon which the yeas and nays were demanded by two members, 

And were as follows: | Yeas 25—Nays 40. 
Those who voted in the affirmative were—Messrs. Bailey, Brattain, 


Campbell, of Scott, Charleton, Clarke, Crawford, Cutler, Davidson, |” 


Evans, Ferguson, Grant, Hale, Harrison, Hepner, Kirkpatrick, Lucas, 
McKean, Murray, Peck, Price, Quinton, Salmon, Strong, Taylor and 
Mr. President, ? 
Those who voted in the negative vere—Messrs, Benedict, Bissell, 
Blankinship, Brown, Broekbank, Butler, Campbell, of Washington, 
Chapman, Cook, Delashmutt, Durham, Felkne:, Galbraith, Galland, 
Gower, Hawkins, Hempstead, Hoag, Hobson, stooton, Kerr, Lang- 
worthy, Mordan, ‘MoAtee, McCrory, O’Brien, Olmstead, Randolph, 
Ross, of Jefferson, Ross, of Washington, Sells, Shelleday, Staley, 
Thompson, Toole, Whitmore, Williams, Wright and Wyckoff, 
The motion to reconsider was not agreed to. 
21 - 
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- Mr. Lucas offered the following amendment to be added to thie third 
section: : : 

‘There shall be elected in each township, by the qualified sega. 
not less than two Justices of the Peace, at such times and places as may 
be prescribed by law, who shall severally hold their offices tor two 
years, and until their respective successors are elected and qualified: 
Their jurisdiction shall be co-extensive with their respective |town- 
ships, and shall extend to alr civil cases where the amount in gontre- 
versy does not exceed cne hundred dollars, and by the ‘consent of par- 
ties, may be extended'to any amount not exceeding five hundred gol- 
lars. They shall be conservators of the peace and shall possess such 
(criminal jurisdiction as may be prescribed by law.’ 

Mr. Quinton moved to amend the amendment by striking dut the 
words ‘five hundred? and inserting ‘two hundred? l 

Mr. Selis called for the previous question, 

And the question being ‘shall the main question now be put?” | 

itfvas decided in the affirmative. : 

The'question then recurring upon the amendment offered by Mr.. 
Quinton to the amendment, ' 

It was decided in the negative. . 
The question then a upon the amendment oftered-by Mr. 


Lueas. 

The yeas and nays were demanded by twe members, : 

sind were as follows: Weas 4¢—WNays 15. 

Those who voted in the affirmative were--Messrs, Bailey, Bene- 
dict, Bissell; Liankiuship, Brattain, Brown, Butler, Campbell, of Wash- 
ington, Charleton, Chapman, Clarke, Crawford, Davidson, Durham, 
Evans, Felkner, Fletcher, Ferguson, Galbraith, Galland, Gower, | Hale, 
Ilsrrison, Hawkins, Hoeg, Hobson, Hooton, Kerr, Kirkpatrick, Lu- . 
cas. Mordan, cfr ry, O’Brien, Peck, Price, Quinton, melas 
Ripley, Robinson, Salmon, Sells, Shelleday, Staley, Strong, Taylor, 
Toole, Williams, Wwrigut and Mr. President, | 

Those who voted in the negative were—Messrs. Brookbank, Camp- , 
vell, of Scott, Cook, Delashmutt, Grant, Hempstead, Hepner, cael 
worthy, Marsh, McAtee, McKean, Olmstead, Ross, of Jefferson, 
of Washington, T oe Whitmore and Wyckoif. 

The amendment was adopted. ` $ 

The question then being on engrossing the report and ne the - 
same toa third reading on to-morrow, 

It was decided in the .alirmative. . 
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Mr. Langworthy moved to take from the table the report of the com 

mittee on Internal Improvements. 

Upon which the yeas and nays were demanded by two members, 
And wers as follows, Yeas 18—Nays 45. 

Those who voted in the affirmative w ere—Messrs. Bissell, Brown, 
Butler, Cook, Davidson, Hoag, Kerr, Langworthy, Mutray, O’Brien, 
Quinton, Ripley, Ross, of Jefferson, Robinson, Staley, Strong, Whit- 
more and Wright. , ~ 

Those who voted in the negative were——Messrg. Bailey, Benedict, 
Biankinship, Brookbank, Campbell, of Scott, Chapman, Clarke, Craw 
ford, Delashmutt, Durham, Fivans, Felkner, Pletcher, Ferguson, Gal 
braith, Galland, Gower, Grant, Hale, Harrison, Hawking, Hepner, 
Hobson, Hooton, Kirkpatrick, Lucas, Marsh, Mordan, MeAtee, Me 
Crory, McKean, Olmstead, Peck, Price, Randolph, Rese, of Washing 
ton, Salmon, Sells, Shelledsy, Taylor, Thompson, Toole, Williams ; 
Wyckoff and Mr. President, 

The motion was not agreeil to. 

Mr, Kirkpatrick asked and obtained leave to introduce the followin 
resolution: 

Resolved, That there he a committee appointed by the President 
whose duty it shall be to repurt to this Convention, a fair statement of 
all insidental and other expenses accruing from the session of this Con 
vention. 

Mr. Iepner moved to strike out the words ‘and other expenses.’ 

Which was not agreed to. | 

The question then recurring upon the adoption of the resclation, 

It was decided in the affirmetive. e 

The President appointed Messrs. Kirkpatrick, Hepner and Hawhin 
said commitiee. | | 

Mr. Grant moved to take up the report of the committee on Revision 

Which was agreed to. 
Mr. Wyckoff moved to adjourn until two o'clock, P. AL. 
Which was not agreed to. 

Mr. Chapman moved to lay the engrossed report cm the Judiciary 
upon the table, subject to the order of the Convention. 

The Convention concurred in all the amendments made by the com 
miltee of revision, excepting the one in relation io ‘blacks and mulat- 
toes.’ t 

Mr. Galbraith on leave granted, offered the following resolution: 

Resolved, ‘That the committee appointed to ascertain the expenses of 
this Conyention,.be instructed to ascertain and report.to this. Conven- 
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tion, the expense of piaia in pamphlet form, of. copies of 
the Constitution, to be distributed in the different counties of this) Ter- 
ritory. 
Mr. Hooton movda to fill the blank with 3000. 
Mr. Gower moved to fill the blank with 5000. 
Which was not agreed to. 

The question recurring on filling the blank with 3000, , 
It was decided in the negative. 
The question then recurring on the adoption of the resolution, 
It was decided in the affirmative. 

_ On mation of Mr. O’Brien, 
The Convention adjaurned until 2 aask, P. M. 


* 


} oe 


Two O’crocx, P. M. 

The Conyention met pursuant to adjournment. 

Mr. Evans moved to reconsider the vote taken on yesterday, dopt- 
ing the resoiution offered by Mr. Ross, of Jefferson, instructing the|com- 
mittee cn Revision to strike out the f section of the ar 1a on stale 
Revenue. 

Upon which the yeas and nays wef e demanded by two D S, 

And were as follows: Yeas 18—Nays 48. 

Those who voted in the affirmative were Messrs. Brattain, Charle- 
ton, Cutler, Durham, Evans, Felkner, Fletcher, Gower, Harrison, Kirk- 
patrick, Langworthy, Lucas, McAtee, McCrory, O’Brien,- Quinton, 
Strong and Taylor, 

Those who voted in the negative were—Messrs. Bailey, Benedict, 
Blankinship, Brown, Brookbank, Ca ipbell, of Scott, Campbell, of 
ington, Chapman, Clarke, Cook, se ; Davidson, Delashmutt, | Fer- 


guson, Galbraith, Galland, Grant, Hale, Hawkins, Hempstead, Hepner, 
Hoag, Hobson, Hooton, Kerr, Marsh, Mordan, McKean, Murray, 
stead, Peck,Price, Randolph, Ripley, Robinson, Ross, of Jefferson, 
of Washington, Salmon, Sells, Shelleday, Staley, Thompson, 
Whitmore, Williams, Wright, Wyckoff and Mr. President. 
The motion was not agreed to. 

Mr. Grant, Chairman of the committee on Revision, by leave of the 

Convention reported to the same, the article on Education and School 


Lands, as correctly engrossed. 
Mr. Grant moved to take from the table the ballance of the report of 
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the committee of revision so far as relates to the Legislative Depart- 
ment. 
Which was agreed to. i 

Mr. Lengworthy offered to amend the thirty-third section ‘by inser- 

ting at the end ofthe section, * who are not citizens of other States.’ 
Which was agreed to. 

The question then being on agreeing to the o of the committee 
of revision in striking out the thirty-third section. 

Upon which the yeas and nays were demanded by two members, 
which were ordered, | | 

‘And were as follows: Yeas 35—Nays 32. 

Those who voted in the affirmative were—Messrz. Bissell, Blank- 
inship, Brown, Campbell, of Washington, Charleton, Chapman, Clarke, 
Cook, Galland, Gower, Graut, Hale, Hawkins, Hoag, Hobson, Hoo- 
ton, Kerr, Lucas, McAtee, McCrory, McKean, Peck, Price, Randolph, 
Ripley, Robinson, Ross, ofi Washington, Salmon, Sells, Shelleday, 
Thompson, Toole, Williams, Wright and Mr. President. 

Those who voted in the negative were—Messrs. Bailey, Benedict, 
Brattain, Brookbank, Butler, Campbgll, of Scott, Crawford, Cutler, Da- 
vidson, Delashmutt, Durham, Evans, Felkner, Fletcher, Ferguson, 
Galbraith, Harrison, Hempstead, Hepner, Kirkpatrick, Langworthy, 
Marsh, Mordan, Murray, O’Brien, Olmstead, Quinton, Ross, of Jef- 
ferson, Staley, trong, Taylor, Whitmore aud Wyckoff. 

The reportjofthe committee was agreed to, and the section stricken 


out. 
Mr. TO offered thë following proposition: 
The Constitution shall be read by sections if a section is objected to, 
it shall be put to a vote of the House. 
Which was not agreed ta. | 
The Article on State Boundaries being i in order, 
It was read a third time and passed. 
The Article on the Bill of Rights being in order, 
Tt was taken up for a third reading. 
Mr. Lucas moved to lay the same on the table, subject to the order 
| of the Convention. ! 
Which was not agreed to. 
Mr. Felkner moved to lay it on the table, subject to the order of the 
Convention. 
Which was agreed to. 
The Article on the Right of Suffrage being ` in order, 
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Tt was read a third time and passed. 
The Article on the Judiciary Department being in order, 
It was read a third time. 
And the question being on its passage, 
The yeas and nays were demanded by two members, which were of- 
dered, 
And were as ith Yeas 56—Noys 12. 


7 
. « s $ . 
Those who voted in the affirmative werpe—Messrs. Bailey, Benedict, 


Bissell, Blankinship, Brattain, Brown, Butler, Campbell, of Scott, Charle- 
ton, Chapman, Clarke; Crawford, Cutler) Davidson, Delashmutt, Dut- 
ham, Evans, Felkner, Pletcher, Ferguson, Galbraith, Galland, Gower, 
Grant, Hale, Harrison; Hempstead, Hepner, Hocton, Kerr, Kirkpatrick, 
Langworthy, Lowe, of Des Moines, Lugas, Marsh, Mordan, McAtee, 
McCrory, Murray, O’Brien, Olmstead, Peck, Price, Quinton, Ripley, . 
Robinson, Ross, of J alirsan, Salmon, Shelleday, Staley, Strong, Thomp- 
son, Whitmore, Wright, Wyckoff and Mr. President, 

Those who voted il ike negative werg—-Mlessrs. Brookbank, Camp- 
bell, of Washington, |Ceok, Hawkins, Hozg, tichson, BfeKean, | ap- 
dolph, Ross, of Washington, Sells, Toole and Vrilliams. 

The question was decided in the afiimative and the Article passed. 

The Article on the Militia being in order, 

It was read a third time end passed) 

‘The Article on Publie Delta anc Liabilities being in order, 

It was read a third time. 

Mr. Hepner moved/to refer the A to a select committee with 

instructions to strike 5 ‘ thirty-five’ and insert ‘tsyenty.? 
Which motion was agreed to. 

The President appointed Messrs. Hepner, Grant and Hawkins 
committee. 

Mr. Fletcher moved to instruct the committee to strike out ‘100,0 
and insert ‘ 50,;000.’: 

Mr, Taylor moved ‘to amend the motion made by Mr. Fletcher hy 
inserting ‘75,000.’ 

Which was not agreed to. 
The question then recurring on the motion mada by Mr. Fletcher, 

It was decided in the negative. 
The Article on Education and es being in order, 

It was read a third time and passed. l 
Mr. Cook moved to instruct the committee to whom was referred 
the Article on Public Debts and Liabilities,t usert after the. word } 
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bilities in the third line, ‘except for the ordinary expenses of the State 
Government.’ 5 
Which was not agreed to. 
The Article on Amendments to.the Constitution pane in order, 
It was read a third time and passed. | 

Mr. Hepner, Chairman of thé select committee to whom was referred 
the Article on Public Debts and Liabilities, made the following report: 

Strike out the werd ‘thirty-five,’ and insert the word ‘twenty’ im- 
mediately preceding the word f years’ in the fourteenth line. 

Which was read a first, second and third time. 
The question being on the passage of the Article, 
The yeas and nays were demanded hy two members, 

-And were as follows: Yeas 57—Nays 12. 

Those who voted in the afirmative were— Messrs. Bailey, Benedict, 
Bissell, Brattain, Brown, Butler, Campbell, of Scott, Campbell, of Wash- 
ington, Charleton, Chapman, Clarke, Crawford, Cutler, Durham, Evang, 
Felkner, Fleteher, Fergueon, Galbraith, Galland, Gower, Grant, Hale, 
‘Harriton, Hempstead, Hepner, Hooton, Kerr, Kirkpatrick, Langworthy, 
Lowe, of Des Muines, Lucas, Marsh, Mordan, McAtee, Murray, O°- 
Brien, Olmstead, Peck, Price, Randolph, Ripley, Robinson, Ross, of 
Jefferson, Ross, of Washington, Salmon, Sells, Staley, Strong, Taylor, 
Thompson, Toole, Whitmore; Williams, Wright, Wyckoff and Mr. 
President. | 

“Those who veted in the negative were—Messrs. Blankinship, Broek- 
bank, Cook, Davidson, Delashmutt, Hawkins, Hoag, Hobson, McCrory," 
McKean, Quinton and Shelleday. 

The Article passed. 

"The Article on the Schedule being in order, 

It was read a third time and passed. | . 

On-motion-of Mr. Hawkins, 

‘Ordered, That a committee of four be appointed to examine and 
compare the enrolled with the engrossed Constitution, and report to this 
Convention. - 

"The President appointed Messrs. Hawkins, Lucas, Taylor and Chap- 
‘an said committee. — - 

Mr, Hawkins asked and cbtained‘leave, to withdraw from the com- 
mittee on incidental expenses of this Convention. 

The President appointed Mr. Hooton on the committee on incidental 
expenses, in the place of Mr, Hawkins. 


~~ 
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to be inserted in the Constitu- 


Resolved, That thig State shall, frem time to time, be divided by|the 
Legislature into such|number of Congressional Districts, as shall ¢or- 
respond with the number of members of the House of Representatives 


of the United States, to which the Stafe from time to time may be 


titled. 
On motion of Mr, Grant, 


Ordered, That the Secretary be authorized to employ such al 


tional number of cler 
On motion of Mr; Blankinship, 
The Convention adjourned until to- 


\ 


en- 


di- 


orrow morning 9 o'clock. 


* 
i 


t F 


WEDNESDAY ao OCTOBER 30, 1844 


The Convention met pursuant to adj 
On motion of Mr. Bailey, 


ournment, 


Ordered, That the vote on the passage of the article on Educa ion 


and School Lands be reconsidered. 


The article on Education and Schopl Lands was read a third time 


and passed. 


Mr. Lucas offered the following resolution : 


Resolved, That a committee of three members be appointed to pre- 


pare and report tothe Convention an 
Congress with this Corstitution. 
Which was agreed to. 


Ordinance to be submitted) tc 


The President appoi ted Messrs. Dias Lowe, of Des Moines and 


Chap man. 


Resolved, That a select committee 


"ut. Shelleday offered the in fe resolution : 


expediency and probable cost of printing 


J ournal of this Convention. 


Which was i to. 


Mr. Durham offered the following 


Resolved, That thig Convention adjourn sine die on Friday next., 


Which was, 
On motion of Mr, Kirkpatrick, 


e appointed to enquire into the. 
copies of 


resolution : 
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Ordered, Teo lie upon the table. 

Mr. Kirkpatrick, chairman of the committee on incidental expenses, 
submitted the following report : 

The committee on expenditures have made the enquiry in relation 
to the cost ef printing ten thousand copies of the Constitution, and find 
that the cost will not exceed one hundred dollars; Provided, The 
pamphlet does not exceed ‘sixteen pages; your committee therefore 
recommend the adoption of the following resolution : 

Resolved, hat the printer to the Convention be authorized to print 
in pamphlet form, ten thousand cépies of the Constitution for the state 
of Iowa, and that he be allowed the same prices as are fixed in the 
statute of the Territory of Towa, for similar work. 

Mr. Galbraith moved to amend the resolution by striking out ‘10,060’ 
and inserting ‘15,000.’ 

Which was not agreed to. 

Mr. Thompson moved to amend by striking out ‘10, 000" and insert- 
ing ‘125000. 

Which was agreed to. 

The question then recurring on the passage of the resolution as 
amended, 

Tt was decided in the affirmative. 

Mr. Grant chairman of the committee of revision, made the follow- 

ing report : | 


Amend the report on County Organization as follows : 


Sec, 3. Strike out the words ‘by Jaw’ in first line, and the words 


‘and for the election of such number of justices and constables in each 
township aa may be provided by law,’ in second, third, fourth and fifth. 
lines. | 

In ninth line strike out ‘severally.’ 

In eleventh line strike out ‘respective.’ 

Alter the langnage of the last line to read thus, ‘as the legislature 
may prescribe.” 

Sse. 5, Strike out ‘in the respective counties,’ and insert before 
efiiders the word ‘county.’ 

On Incorporations the committee suggest the following amendments) 

Strike out ‘section one.’ | 

Strike out the word ‘people’ in the first line sixth section, and insert 
‘citizens.’ : 

Insert between sections sixth and seventh, the following section: 


| 
| 
| 
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‘Corporations of a public nature, such as counties, twee villages, 
and the like shall not be subjeet to the! foregoing provisions.’ 


Mr. Lowe, of Des Moines, chairman of the committee on the ‘Sched- 

ule made the followin 

7 REPORT. 

To the Senate and Hin of Rep- 
arses of the United. States: 

The Convention for the formation of a Constitution for the State of 
Iowa, having performed that duty, herewith present the Constitution 
which they have adopted, and ask to be admitted into the Union of the 
States. 

A large majority of the votes, in every county in this Territory, 
given at the township elections, in Aprildast, for a Convention to form 
a Constitution for a State Government, and in pursuance of that deter- 
mination delegates were elected on the first Monday in August llast, 
who met at Towa City on the first sige of the present month, | and 
will close their labors with this address. 

The population of this Territory, 23 will appear from an abstract of 


‘the census, was inthe month of May last, upwards‘of eighty thousand; 


and having conformed to the principles of the Federal Constitution, we 
confidently rely upon the guaranty, in the third article of the treaty be- 
tween the United States and France, for admission inthe Union of the 
United States, at as early a day as possible. 
Liberal donations of land for Ed cation, Internal Tmprorem nts, 


to the new States, and this well settled precedent, fraught as it is. 
incalculable benefits, and based upon considerations extending far be- 
yond the mere limits of the partioular 


the detriment and injustice of Iowa. 
The Delegate to the Congress of the United States from this Territo- 

ry, is fully acquainted with the ie 

dhould Be made, and without further, specification upon this su 

we submit it to the magnanimity and justice of Congress, trustin that 

in this ard all other respects, we bell be placed uponan equal 

with the States which have preceded lus. 
The revenue for the support df a State Government must neet 
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‘be derived, toa great extent, from a tax upon real estate, and for this 
State to be deprived the right of taxing the lands of her citizens for 
five years from the time of sale by the General Government, would 
place 2 heavy and unjust burden where there is less ability to bear it. 
Against this restriction, contained in the compacts with many of the 
mew States, this Convention would respectfully protest, as one that 
would be calculated, if applied to Iowa, to effect unjustly and unequal- 
ly, portions of her citizens and greatly retard the prosperity of the 
State. ° 


Which was reada first time, 
Mr. Lueasmoved that ene hundred and fifty copies be printed, 
Which was not.agreed to. 
On motion of Mr. Hempstead, 
Ordered, That the rules be suspended and that the report be read 
a second time. 
On motion of Air. Hempstead, 
Ordered, That the report be engrossed end read a third time to-mor- 
row. 
The President laid before the Convention the following communica- 
tion : | . 
` Iowa Crry, October 1844. 
Hox, Suerenp LETFLER, 
President of the Convention, 
mr :—Àt the request of the Hon. Samuel J. Burr, Secretary of the 
Territory, who was authorised by law to prepare a room for the ac- 
commodation of the Convention, I have performed that duty and here- 
with submit for approval, an account of the expenditures therein, to- 
witi— 


To A. B. Newcomb for thirty-six chairs, =- =- $48,00 
* John Brown, = - ~ = ee 16,13 
© W, H. Hun, - | - - - - - -. 15,00 
“ Charles Geyman,' = ro - - = 13,00 
“© John Lerue - | - =- » =- = ~ 2,50 
« E. Linsey, e. e e = er 4,75 
«© Malcomb Murray, -~ - > ~ r - 6,138 
i DiCor = es a Se te we = 225 
& Powell & Jones, ; - - - = =- ~- 9,69 


t 


“o Wesley Jones, - =<. = m e = 4,87 


i RE aE PE 


= 
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& 12 Desks at $3,00, n 
w Fittingup the Hall, - - - - = 


Respeetfully submitted, 
| JOHN M. COLMAN, 

Which was, ` ° p 
On motion of Mr, Hempstead, 
Referred to the committee on Cnr Expenses. 


The resolution offered by Mr. Chapman on yesterday, in rel tron to 
districting the State into Congressional districts, being in order, 

Mr. Grant moved thatit be indefinitely postponed. 

Upon which the yeas and nays were demanded by two members, 

And were as follows. Yeas 43—Nays 23. 

Those who voted in the seati were—Messrs. Bailey, Benedict, 
Brattain, Brown, Butler, Campbell, lof Scott, Clarke, Crawford, Cutler, 
Durham, Felkner, Fletcher, Galbraith, Galland, Grant, Hale, Harri- 
son, Hempstead, Hepner, Hooton, Langworthy, Lowe, of Des Moines, 
Marsh, Mordan, McKean, Murray, O’Brien, Olmstead, Peck,| Price, 
Quinton, Ripley, Robinson, Ross, g Jefferson, Salmon, Staley, Strong, 
Taylor, Thompson, Whitmore, roe Wyckoff and Mr. President. 


Those who voted in the negative were—Messrs. Blankinship, Brook- 
bank, Chapman, Cook, Davidson, Delashmutt, Evans, Ferguson; Gow- 
er, Hoag, Hobson, Kerr, Kirkpatrick, Lucas, McAtee, McCrory, Ran- 
dolph, Ross, of Washington, Sells, Shelleday, Toole and Willi 

The resolution was indefinitely postponed. , 

The resolution offered by Mr. Lucas on yesterday, proposing ađdi- 
tional sections to the Bill of Rights, being in order, 

Mr. Peck moved that the Convention resolve itself iato committee of 
the Whole for the consideration of the same. ` 

Which was not agreed to. 

Mr. Hempstead moved that the third section be stricken out. 

Mr. Cook movéd to amend the third section by striking out the word 

‘or’ in the second line, anil setting ‘other States of the Union.” 
l Which was agreed to. 
Mr. Thompson moved 4 call of the Convention, 

Pending which, 

On motion of Mr. Wright, 
The Convention adjourned ‘until 2 o’elock, P. M. ` 


-x 
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The Convention met pursuant to adjournment. 

The Convention resumed the consideration of the resolution offered 
by Mr. Lucas on yesterday, as additional sections to be added to the 
Bill of Rights. 

Mr, Galbraith called for the previous question, 

© And the question being ‘shall the main question now be put?” 

Was decided in the negative. 

The question then being on striking out the third section as amend- 
ed, which reads as follows: 

‘3. That no person shall ever be imprisoned in this State other than 


for an offence against the penal laws of the State, the United States or 


against the laws of any sister State. 
The yeas and nays were demanded by (ya members, 
And were as follows: Yeas 40--Nays 23. 

Those who voted in the affirmative were—Mesars. Bailey, Benedict, 
Brattain, Brookbank, Campbell, of Scott, Campbell, of Washington, 
Clarke, Cutler, Davison, Delashmiutt, Durham, Ferguson, Galbraith, 
Galland, Grant, Hale, Harrison, Hempstead, Hepner, Hooton, Kerr, 
Langworthy, Lowe, of Des Moines, Marsh, McAtee, Murray, Peck, 
Price, Randolph, Ripley, Robinson, Ross, ef Jefferson, Ross of Wash- 
ington, Salmon, Sells, Staley, Thompson, Whitmore, Wright and Mr. 
President, 

Those who voted in thenegative were—Messrs. Bissell, Blankinship, 
Brown, Chapman, Cook, Evans, Felkner, Fletcher, Gower, Hoag, 
Hobson, Kirkpatrick, Lucas, Merdan, McCrory, O’Brien, Olmstead, 
Quinton, Shelleday, Strong, Taylor, Toole and Williams. 

The motion was decided in the affirmative. 

Mr. Davidson moved to indefinitely postpone the whole resolution. 

_ Mr, Williams offered the following amendment to the seventh section 
by inserting after the word ‘town’ in the fourth line, the following: 

Provided, That in either case the same shall not exceed in value 
the sum of three hundred dollars.’ 

Mr. Felkner offered the following substitute for the amendment of- 
fered by Mr. Williams: 

‘Strike out in the seventh section, third line, ‘all after the word 
‘State’ and insert, ‘such property as the debtor may select, not to exceed 
in value one hundred dollars.’ 
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- Mr. Ferguson moved-a reconsideration of the vote taken on the cali: 
for the previous question by Mr. Galbraith. 
Whick was agreed to. 
The question being ‘shall the main question now be put?’ 
Was decided in the affirmative. 
The question then recurring on the substitute offered by Mi . Felk- 
ner, in lieu of the amendment offered by Mr. Williams. 
Which was not agreed to. 
The question then recurring on the amendment offered by x 
liams to the seventh section. 
- Which was not agreed to. 
Mr. Felkner, by leave of the Cony enfion, offered the following amend- 
ment to the fourth section: 
` ‘Strike out the words ‘in public’ 
‘State’ in-the same line.” 
Upon which the yeas and nays weré demanded by two members, 
And were as follows: Yeas 1 —Niys 49, 
Those who voted in the affirmative were—Messrs. Butler, Ca wp- 
bell, of Scott, Chapman, Cutler, Ficlkner, Gower, Harrison, |Hoag, 
Hobio, Hooton, Kirkpatrick, Langworthy, MoAtee, Murray, Quinton, 
Salmon, Strong, Wright and Wyckoff. 
Those who voted: in the negative| were—Messrs. Bailey, Benedict, 
Bissell, Blankinship, Brattain, Brown, 
ington, oon oe Cock, 


: Wil- 


a 


njfirst line, and all after th kord 


1. Thatno power of suspending laws shall be exercised unless by 
Legislative Authority. 

2. No person shall be liable to be transported out of this State for 
any offence commitied within this State. 

4. Capital punishment shall never be executed in public in this 
State, but may be abolished when injthe opinion of the General! As-- 
sembly, the séfety and interest of the community will justify the same. 


5. No hereditary emoluments, privileges, or honors, shall ever- be: 
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granted ‘or conferred in this State, neither shall any law be passed gran-- 
ting exclusive privileges to any class of community. 

6. Noe foreign corporation shall be permitted to hold lands within 
this State, without the consent of the General Assembly. 

7. That every person residing in this State shall have a right to 
. hold exempt from salé, on execution or other process issued from ahy 

court held under the authority of this State, a tract of land not to ex- 
ceed eighty acres, with the improvements thereon, or a house and lotin 
atown, on which they may respectively reside, together with such 
other property as the- General Assembly may, from time totime, ex- 
empt by law.. | 

On.which the yeas and nays were demanded by two members, 

And were as follows} Yeas 40—Nays 30.’ 

Those who voted in the affirmative were—Messrs. Bailey, Benedict, 
Brattain, Brookbank, Butler, Campbell, of Scott, Campbell, of Wash- 
ington, Charleton, Clarke, Cook, Cutler, Davidson, Galbraith, Galland, 
Grant, Hale, Harrison, | Hempstead, Hepner, Langworthy, Marsh, 
Mordan, McCrory, Murray, Peck, Price, Randolph, Ripley, Robin- 
son, Ross, of Jefferson, Ross, of ea ae Salmon, Sells, Thomp- 
son, Toole, Whitmore, Wright and Mr. President. 

Those who voted in the negative were—Mescrs, Bissell, Blank: 
inship, Brown, Chapman, Crawford, Delashmutt, Durham, Evans, Felk- 
ner, Fletcher, Ferguson, Gower, Hawkins, T Hobson, Hooton, 
Kerr, Kirkpatrick, Lucas, MeAtec, McKean, O’Brien, Olmstead; 
Quinton, Shelleday, Staley, Strong, Taylor, Williams oad Wyckoff. 

The resolution was indefinitely postponed. 

Mr. Grant, Chairman of the committee on Revision, er to the 
Convention the Article on the Legislative Department, and Executive - 
Department as correctly engrossed. 

Mr. Cook asked and obtained leave to introduce the following reso- 
lution: | 

Resolved, Phat the following section be addéd to the Bill of Rights. 

Sec. No law ought to be passed which will-bring eonvict labor 
in competition with the: labor of the mechanics of this State. 

. Which was read a first time. i 

Mr. Cook moved to suspend the rules, that the same may be read a. 
second time. 

Upon which the yeasand nays were demanded by two members, 

And were as follows: Yeas 22—Nays 45. 
Those, who ‘voted in the affirmative were—Messrs. Brookbank,, 
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McKean, Quinton, Randolph, Ross,o Weslington, Sells, Shelleday, 
Taylor and Williams. . 

Those who yoted in the negative were—Messrs, Bailey, Benedict, 
Bissell, Blankinship, Brattain, Brown, Butler, Charleton, Crawford, 
Cutler, Delashmutt, Eväns, Fletcher Ferguson, Galbraith, Galland, 
Gower, Hale, Hawkins, Hempstead, epner, Hooton, Kerr, Kirkpat- 
rick, Langworthy, Lueas, Marsh, Mordan, McAtee, Murray, O’Brien, 
Olmstead, Peck, Price, Ripley; Robinson, Ross, of Jefferson, Salmon, 
Staley, Thompson, Toole, Whitmore, Wright, Wyckoff and Mr. P ad 
ident, 

The Convention _ to suspend the rules. 

Mr. Peek moved to take from the [table the Article on the Bil of 
Rights. 

Which motion was agreed to. 

Mr. Peck moved to refer the Article on the Bill of Rights to to a select 
committee of three members, with instructions to strike out all-in ithe 
sixth section, after the word ‘ press,’ and insert the following: 

‘In all prosecutions or indictments for libel, the truth may be giyen 
in evidence to the jury, and if it appear to the jury, that the matter 
charged as libelous was true, and was published with good motives 
for justifiable ends, the party shall be acquitted, and the jury shall have 
the right to determine the law and the fact.’ 

Which was agreed to. 

The President appointed Messrs. Peck, Galbraith and Bissell ‘said 
committee. 

The report of the committee of Revision being in order, the ame 
ments proposed to the article on County Organization were considered, 

And agreed to. | 

Mr. Quinton moved to; disagree to that part “of the report striking ut 

the first seetion of the article on Incorporations. 
Which was not agreed to. 

Mr. Grant moved to amend the report by striking out ‘citizen,’ 
inserting ‘ inhabitants,’ in the first line of the sixth section of the arti« 
cle on Incorporations. 

Which was agreed to. 
And the balance of the report was concurred in. 
The Article on the Legislative Department, was read a third time; 
And passed. 


` 
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Mr. Peck, Chairman of the select -committee to whom was referred 
the Bill of Rights with instructions, reported the same back with the 
following amendment: z 

Strike out the last’sentence of Becton sixth, and insert the following: 

“In all prosecutions or indictments for libel, the truth may ‘be given 
in evidence to the jury, and if it appear to the jury that the matter 
charged as libellous was true, and was published with good motivesand 
for justifiable ends, the party shall be acquitted, and the jury shall have 
the right to determine the law and the fact.’ 

» The question being on agreeing to the report of the committee, 

The yeas and nays were demanded by two members, 

And were as follows: Yeas 34—Nays 32. 

Those who voted in the affirmative were—Messrs. Bissell, Biank~ 
inship, Brattain, Chapman, Clarke, Cutler, Davidson, Durham, Evans, 
Galbraith, Gower, Grant, Hale, Harrison, Hepner, Hoag, Hobsen, 
Hooton, Lowe, of Des Moines, Marsh, MeCrory, McKean, Olmstead, 
Peck, Price, Robinson, Ross, of Washington, Salmon, Sella, Staley, 
Taylor, Toole, Williams, and Wyckeff. 

Those who voted in the negative were—Messrs. Bailey, Benedict, 
Brown, Brookbank, Butler, Campbell, of Scott, Campbell, of Washington, 
Charleton, Cook, Crawiord, Delashmutt, Felkner, Fletcher, Ferguson, 
Galland, Hawkins, Hempstead, Kerr, Kirkpatrick, Langworthy, Lucas; 
Murray, O’Brien, Quinton, Randolph, Ripley, Ross, of Jefferson, Shel- 
leday, Thompson, Whitmore, Wright and Mr. President. 

The report was concurred in. 

Mr. Bissell moved to refer the Article on the Bill of Rights io a se- 
lect committees, with instructions to strike out the tenth section and ia- 
sert the following: i C 

‘No person shail be held to answer for a capital, or otherwise infaa, 
‘mous crime, unless on a presentment or indictment of a grand jury, ex- 
cept in cases cognizable by justices of the peace, or arising in the army 
or navy, or in the militia i in actual service, ta time of war or pub- 
lic danger. 

Which was not agreed . 
Mr. Cook moved to lay the réport on the table. 
Which was not agreed to. ! 
- Mr. Cook moved that the report be indefinitely ET 

Upon which the yeas and nays were demanded by two members, 

which were ordered, 
And were as follows: | Yeas 3—Nays 62, 
23 ' 
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Those who voted in the ‘affirmative et M ak s, Bissell, Cook ang 


Fletcher, 
Those who voted in the 
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negative were—Messrs. Bailey, Benedict, 


Blankinship, Brattain, Brown, Brookbank, Butler, Campbell, of Scott, 


Campbell, of Washington, Charleton, Chapman, Clarke, Crawford, 


ut-+. 


ler, Davidson, Delashmutt, Durham, he Felkner, Ferguson, Gal- 


braith, Galland, Gower, Grant, Hale, 


arrison, Hepner, Hoag, Hobson, 


Hooton, Kerr, Kirkpatrick, Langworthy, Lowe,.of Des Moines, Lugas, 
Marsh. McAtee, MeCrory, McKean, Murray, O’Brien, Olmstead, 
Peck, Price, Quinton, Randolph, pays Ross, of Jefferson, Ross,| of 


Washington, Salmon, Sells, Shelleday, 


Staley, Thompson, Taylor, Tople, 


Whitmore, Williams, Wright, Wyckoff and Mr President. 
The question being on the passage ofthe Article on the Bill of Rights, 


I. was decided in the affirmative, 


© The Article on the Executive Depaytment was readathird time, 


and passed. 


Mr. Lucas, Chairman of the committee appoanted to draft an Opdi- 


nance, made the following) repart: 


RDINANCE. 


Be it Ornparnen, By|the Convention assembled to form a Consti- . 


tution for the State of Iowa, in behalf 


and by the authority of the peo- 


ple of said State, that thej following propositions be submitted to|the . 
Congress of the United States, which, if assented to by that body, shall 


be obligatory on the State; 


1. Section number einen in every surveyed township of public 


sands, and where such se 
other lands equivalent thereto. and a 


granted to the State for the use of o 


Q. The seventy-two seetions of Ja 
use and support of a laa by an 


tion has n sold or otherwise disposed of, , 


contiguous as may be, shall be 


d set apart and reserved for | the 
act of Congress approved on the 


twentieth of July, one thousand eight hundred and forty, entitled an act 


granting two townships of land, shall, 


tities as may be agreed upon by sia hae be transferred to the State, 


and shal} be appropriated solely to il 


versity, in such manner as the General Assembly may prescribe. 


together with such further quan- 


T 


e use and support of sueh Uni- 


3. That fiveentire sections of land, in addition tothe one heretofore 


granted, to be selected and located un 
ture, in legal divisions ofnot Jess than 


der the direction of the Legisla- 
one quarter section, from any of. 


the unappropriated sa belonginz ta the United States, for the pur- . 


i 
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pose of completing the public buildings of the State at the seat of gov- 
ernment, to be applied ìn such manner as the General Assembly may 
direct. 

4. That all salt springs within the State, with six sections adjoining 
or as contiguous a3 may be tb each, shall be eu to the State for its 
ise, to be selected by the Legislature. 

5. That five per cent. of the nett acai of the sales of public 
lands lying within the State, which shall bo sold by Congress, after the 
admission ofthe State into the Union, shall Le granted to the State. 

6. That thirty-six sections of land be granted to the State for a lu- 
natic assylum, thirty-six sections for anassylum for the deaf and dumb, 
and thirty-six sections for an assylum for the instruction of the blind, 


to be selected from any of the United States lands within the Siate of 


Towa, that may be subject to private entry, to be selected in not less 


quantities than the legal subdivisions of quarter sections, in such man- 


ner as the Legislature may direct. 

That in ponsideration af the grants specified in the six foregoing prop- 
ositions, it is declared that this State will never interfere with the pri- 
mary disposal of the soil w ithin the sume by the United States, nor 
with any regulations Congress mdy find necessaty for securing the title 
in such soil, to the bona-fide purehaser therdof, and that no tax shall be 
imposed on lands, the property of the United States, and that in no case 
shall non-resident proprietors be taxed high€r than resident. © * 

Which was read a first time. 
On mation of Mr. Peck, 

Ordered, That the rules be suspended and that the report be now 
read a second time. 

Mr. Peck moved to amend the same by inserting the following as a 
fourth section: s 

‘One township ofany of the public lands withio this State, not oth- 
erwise disposed of, for the purpose of finishing the Penitentiary of the 
Territory of Iowa, to be selected as the General Assembly may direct.’ 

Which was adopted. 

Mr. Chapman moved to strike out in the sixth section, these words 
* appropriated. to sach purposes as the Legislature may direct,’ and in- 
sert ‘ granted to the State, 

Which was agreed to. | 

Mr. Thompson moved to add the following as the eighth section: 


, 
> 


‘One quarter section of land in each townshjp for the purpose of 


purchasing a Library for the benelit of the township.’ 


1 


s 
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| 
Which was agreeld to. 
On motion of Mr, Peek, 
Ordered, That ae report be engrossed and read a third time on to- 
morrow, | 
- On motion of Mr. Peck, 
The Convention adjourned until to-morrow morning, 9 o'clock.. 


1 
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TuuRspay Mornixc, OcrorerR 31, 1844. 


The Convention met pursuant to adjournment, 
The President announced the following-as the Select Committee on 
the subject! of printing the journals: 

Messrs. ‘Shelleday Langworthy and Bisseil. 

Mr. Hawkins oifered the following resolution: =. i 

Resolved, That James Clarke be anpointed a committee to superin- 
tend the printing of'the Constitution which has been ordered by this 
Convention. i 

Which was agteed to. 

Mr. Kirkpatrick joffered the following ~ lution: 

Resolted, That he members of |the Convention be allowed three 
dollars per day fur their services, and three doilars for every twenty 
miles travel going to and returnirg trom said Convention; tle|Secre- 
tary of the Convention five dollars; per day; Assitant Secreta 
dollars per day, the aaa 
day each. E - i 

Mr. Wyckoff giova that fuur dollars be stricken out as the 
em of the assistant secretary, and five be inserted. 

Which was :i agreed to. ! 


four 
sand door-keeper three dollars per 


er ĝi- 


Mr. Cook moved to amend the resolution by striking mtt all In rela- 
tion to the per ciem and mileage of members of this Convention. 
Which was not agreed to. 

Mr. Cook moved to amend the resolution by striking out three dol- 
Jars as the per diem of members, and inserting two. 
Upon which the yeas and nays were demanded by two members, 
And were as follows: Yeas 24——Nays 41, 
Those who voted in the a a Brown, Breokbank, 
Butler, Cook, Cutler, Felkner, Fletcher, Ferguson, Galbraith] Grant, 
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Hawkins, Lowe, of Des Moines, Lowe, of Muscatine, Murray, Peck, 
Price, Robinson, Ross, of Jefferson, Sellis, Thompson, Toole; Whit- 
more, Williams and Mr. President. 

Those who voted in the negative were—Messrs. Bailey, Benedict, 
Blankinship, Brattain, Compbell, of Scott, Campbell, of Washington, 
Charleton, Chapman, Crawford, Davidson, Delashmutt, Durham, Ev- 
ans, Galland, Hale, Harrison, Hempstead, Hepne:, Hoag, Hobson, 
Hooton, Kerr, Kirkpatrick, Langworthy, Lucas, Marsh, Mordan, Me- 
Ates, McCrory, McKean, O’Brien, Olmstead, Quinton, Randolph, 
Ripley, Ross, of Washington, Salmon, Staley, Strong, Wright and 
Wyckoff, 

The amendment was not agreed to. 
Mr, Clarke asked leave to be exeused from voting. 
Which was granted. 

Mr. Peck offered the fellowing as a substitute for that part of the 
resolution relating to the per diem and mileage of members. 

Resolvzd, That the President and Secretary of this Convention give 
to each member a certificate of the number of days each member has 
served, and the number of miles he has traveled in going to and return- 
ing from this Convention. | 

Upon whichthe yeas and nays were demanded by two members, 

And were as follows: Yeas 15—Nays 54. | \ 

Those who vote in the affirmative were--Messrs. Brookbank, Clarke, 
Cook, Felkner, Galbraith, Grant, Lowe, of Des Moines, Lowe, of Mus- 
caline, McKean, Peck, Price, Robinson, Staley, Thompson and Wil- 
liams, | 

Those who voted in the negative were—Messrs.. Bailey, Benedict, 
Bissell, Blankinship, Brattain, Brown, Campbell, of Scottt, Campbell, of 
Washington, Charleton, Chapman, Crawford, Cutler, Davidson, De- 
lashmutt, Durham, Evans, Fletcher, Ferguson, Galland, Hale, Har- 
rison, Hawkins, Hempstead, Hepner, Hoag, Hobson, Hooton, Kerr, 
Kirkpatrick, Langworthy, Lucas, Marsh, Mordan, McAtee, McCrory, 
Murray, O’Brien, Olmstead, Quinton,Randolph, Ripley, Ross, of Jef- 
ferson, Ross, of Washington, Salmon, Sells, Shelleday, Strong, Taylor, 
Toole, Whitmore, Wright, Wyckoff and Mr. President. 

The substitute was not adopted. 

Mr. Campbell, of Scott, moved to strike out five dollars and four 
dollars, as the per diem allowance of Secretary and Assistant Secretary, 
and insert three fifty. | 

Mr. Hempstead called for the previous question. 


aamen =e 
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Which was ordered. 
The question then being on the amendment offered by Mr. Ca pbell, 
The yeas and nays were demanded by two members, 
` And were as follows, Yeas 8—-Nays 58. 
Those who voted in the affirmative were—Messrs. Bailey, Blankin- 
ship, Brattain, Campbell, of Scott, Dividson, Grant, Hale and Murray. 
Those who voted in the negative! were—Messrs. Benediet, Bissell, 
Brown, Brookbank, Butler, Campbell, of Washington, Chapman; Cook, 
Crawford, Cutler, Delashmutt, Durham, Evans, Felkner, Pletcher, Gal- 
braith, Galland, Harrison, ai ce aa Hepner, Hoag, Hobson, 
Heoton, Kerr, Kirkpatrick, Langwarthy, Lowe, of Des Moines, Lowe, 
of Muscatine, Lucas, Marsh, Mondan, McAtee, McCrory, MqKean, 
O’Brien, Olmsiead, Peck, Price, Quinton, Randolph, Ripley; Rob- 
inson, Ross, of Jefferson, Ross, of Washington, Staley, Strong, Taylor, 
Thompson, Toole, Whitmere, Williams, Wright, Wyckoff and Mr. 
President. 
The amendment was not agreed to. 
The question being on the resolution. 
Mr. Cutler called! fora division ofthe question. 
The first question being on the per diem allowance of membersjof the 
Convention. ! 
Upon which the yeas and nays were demanded by two members, 
And were as fellows: Yeas 3)—Nays 29. , 
Those who voted in the affirmative were—Messrs. Bailey, Benedict, 
Blankinship, Brattain, Campbell, of Scott, Campbell, of Washington, 
Chapman, Crawford, Davidsen, Delashmutt, Durham, Evans, Galland, 
Hale, Harrison, Hempstead, Hepner, Hobson, Hooton, Kerr, Kirkpat- 
rick, Langworthy, Lucas, Marsh, ne McAtee, McCrory, 


s 


en, Olmstead, Quinton, Randolph, Ripley, Ross, of Washington, Sal- 
mon, Shelleday, Staley, Strong, Wright and Wyckoff. 

Those who voted in the negative were—Messrs. Bissell, 
Brockbank, Butler, Clarke, Cook, Cutler, Felkner, Fletcher, 
son, Galbraith, Grant, Hawkine, Hoag, Lowe, of Des Moines, 
of Muscatine, McKean, Murray, Peek, Price, Robinson, Ross, 
ferson, Sells, Taylor, Thompson, Toole, Whitmore, Williams and Mr. 
Presicént. 

The first division of the resolution was egreed to. 
*. The question then recurring on the second division in relation to the 
pay of officers of the Convention. 

Upon which the yeas and ‘nays|were demanded by two’ members, 

And were as follows: Yeas 61—-Nays 5. 
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| 
_ Those who voted in the affirmative were—Messrs. Bailey, Benedict, 
. “Bissell, Blankinship, Brown, Brookbank, Butler, Campbell, of Wash- 
angton, Charleton, Chapman, Crawford, Cutler, Delashmutt, Durham, 
Evans, Felkner, Fletcher, Ferguson, Galbraith, Galland, Harrison, 


Hawkins, Hempstead, Hepner, Hoag, Hobson, 'Hooton, Kerr, Kirk- 


patrick, Langworthy, Lowe, of Des Moines, Lowe, of Muscatine, Lu- 
cas, Marsh, Mordan, MeAtee, McCrory, McKean, O’Brien, Olmstead, 
Peck, Price, Quinton, Randolph, Ripley, Robinson, Ross, of Jefferson, 
Ross, of Washington, Salmon, Sells, Shelleday, ‘Staley, Strong, Tay- 
lor, Thompson, Toole, Whitmore, a Wright, Wyckoff . and 
Mr. President. ! 
Those who voted in the negativet were—Messra Brattain, Camp- 
-bell, of Scott, Davidson, Grant and Murray. ' 
The second division of the resolution tvas agreedito. 
Mr. Grant, chairman of the committee of Revision; reported that thi 
committee had examined the Ordinance and Memorial, and find th 
-ame to be correctly engrossed. 
The article on Incorporations being in order, was read a third time. 
Mr. Cook moved to ihe the article on Incorporations, to a Select 
Committee, with instructions to strike out all after the word ‘incorpo- 
rations’ in the fourth sec tion, and insert ‘by which banking. privileges 
are granted,’ 
‘On motion of Mr. Cook, 
A. call of the Convention was had, 

When it appeared that Messrs. Felkner, Gower, Grant, Hall, Haw- 

kins, Price and Taylor were absent. 
On motion of Mr. Galbraith, 
Further leave of absence was granted to Mr. Hall. 
On motion of Mr. Bissell, 
A further call ofthe Convention -was dispensed with. 
The question being on referring the artiele on Incorporations to a 
: Delect Committee. 
Upon whioh the yeas and nays were demanded by two members, 
And were as follows: Yeas 24—Nays 41. 

‘Those who voted in the affirmative were—Messrs. Benedict, Blank- 
inship, Brookbank, Campbell, of Scott,'\Campbell, of Washington, Chap- 
man, Cook, Delashmutt, Felkner, Hoag, Hobson, Kerr,dLowe, of Mus- 
catine, Mordan, McAtee, McCrory, McKean, Randolph, Ross, ‘of 
Washington, Sells, Shelleday, Tople, Williams and Wyckoff. 

Whose who voted ‘in the negative were---Messrs. Bailey, Bissell, 
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Brattain, Brown, Butler, Charleton, Clarke, Crawford, Cutler, David- 
son, Durham, Evans, Fletcher, Ferguson, Galbraith, ae 
Harrison, Hempstead, Hepner, Hooton, Kirkpatrick, Langworthy, 
Lowe, of Des Moines, Lucas, Marsh, Murray, O’Brien, Olmstead, 
Peck, Quinton, Ripley, Robinson, Rass, of Jefferson, Salmon, Staley, 
Strong, Thompson, Whitmore, Wright and Mr. President. 
The motion was not agreed to. 

Mr, Hobson moved to indefinitely postpone the article on Incorpo- 
vations, ` | 


Upon which the yeas and naya were demanded by two members, 
And were as follows: Yeas 21--Nays 44. 
Those who voted in the affirmative were—Mesers. Blankinship, 
Bréokbank, ‘Campbell, of Washington, Chapman, Cook, Delashmutt, 
Fletcher, Hoag, Hobson, Kerr, Lowe, of Museatine, Lucas, McCrory, 
McKean, Randolph, Ross, of Washington, Sells, Shelledsy, Strong, 
Toole and Wiliams. 

Those who voted in the negative were—Messrs. Bailey, Benedist, 
Bissell, Brattain, Brown, Butler, Campbell, of Scott, Charleton, Clarke, 
Crawford, Cutler, Davidson, Durham Evans, Pelkner, Ferguson, Gal- 
braith, Galland, Grant, Hale, Harrison, Hempstead, Hepner, Heoten, 
Kirkpatrick, Langworthy, Lowe, ef Des Moines, Marsh, Mordan,|Mc- 
Atee, Murray, O’Brien, Olmstead, Pdck, Quinton, Ripley, Robinson, 
Ross, of Jefferson, Salmon, Staley, Thompson, Whitmore, Wright, 
Wyckoff and Mr. President. | 

Themotion was mot sgreed to. 

The question then being en the- passage of the article on Incorpora- 
tions. 

Upon which the yeas and nays pere demanded by two members, 
which ,were ordered, | S 

` And were as-followe: Yeas 45—-Nays 22, 

-Those who voted ir; the affirmative were—Messrs. Bailey, Benellict, 
Bissell, Brattain, Brown, Butler, Campbell, of Scott, Charleton, Clarke, 
Crawford, Cutler, Dayidson, Durham, |Evans, Felkner, Galbraith, Gal- 
land, Grant, Hale, Harrison, Henipsteqd, Hepner, Hooton, Kirkpatrick, 
Langworthy, Lowe, of Des Moines, Marsh, Mordan, McAtee, Murray, 
O’Brien, Olmstead, Peck, Price, Quinton, Ripley, Robinson, Rosé, of 
Jefferson, Salmon, Staley, Thompson, Whitmore Wright Wyckoff and 
Mr. President. r 

Those who voted in the negative were—Messrs. Blankinship, 
Brookbank, Caimpbell, of Washington, Chapman, Cook,. Delashmutt,, 
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Fletcher, Hawkins, Hoag, Hobson, Kerr, Lowe, of Muscatine, Lucas, 

McCrory, McKean, Randolph, Ross, of Washington, Sells, Shelleday, 
Strong, Toole and Williams. | 
The Article passed. | 

Mr. Shelleday, Chairman of the committee appointed to enquire into 

the expediency and cost of printing the Journal of this Convention, 


made the following report: 


The select committee, to whom was referred a regolution instructing 
said committee to inquire into the expediency and probable ¢ost of prin- 
ting copies of the Journal of this Convention, would report the 
following resolution: 

Resolved, That four hundred and eighty copies of the Journal be 
printed for the use of the members of this Convention. | 


S. B. SHELLEDAY, Chairman. 


The article on county Organization being in order, | 
It was read a third time and passed. 
The Ordinance being in order, : 
It was read a third time and passed. 
The Memorial to the Congress of the United Stateg + was Jaa a third 
time, 
And passed. 
Mr. Galbraith moved a reconsideration of the vote passing the arti- 
cle on county Organization. 
Which motion was agreed to. — 
Mr. Galbraith moved to amend the seetion by striking outall between 
the word ‘be,’ and before the word ‘default,’ and inserting these words 
‘respectively disqualified for the office a second time on default.’ = 
Which was agreed to. 
The question then being on the final passage of the Apia 
It was decided in the affirmative. - 
The Resolution introduced by the select committee on- printing the 
Journal of the Convention, was taken under consideration, F 
And agreed to. i 


j 


i 


Mr. Chapman offered the following resolution: aN 
Resolved, That the Secretary of this Convention apena the a 
printing and distsibution. of the Journal of this Convention, > = 
Which was agreed to. E 
On metion, i a 
The Convention adjourned until 2 o’clock, P. M. è Loses 2) 
24 f i S N 
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3 


Two O’cLocx, P. N 
The Convention met pursuant to adjournment. 
: On motion, 
The Convention afijourned until 4 o'clock, P. M, 


Four O’ctocs, P. M 
The Convention met pursuant to adjournment, 
Mr. Peck in the Chair. 
Mr. Harrison offered the following resolution : 
Resolved, That the President of this Convention be allowed three 
dollars per day, extra pay. 
Which was adopted. ` 
On motion of Mr. Galbraith, ; 
A call of the Convention was had, | 
Pending which. ; 3 
On metion of Mr. Cook, 
Leave of absence was granted to Messrs. Campbell of Scott and Gr 
for the ballance of the session of this Canvention. ; 
On motion, i = 
A further call of the Convention was dispensed with. 


Mr. Hawkins from the committee or enrollments made the following 
report: 


The committee, to whom was P the duty of superintending the 
enrollment of the Constitution, have with great care compared the en- 
rolled with the engrossed copy, and find it correct. They therefore ten- 
der it to the Conyention, and ask the attestation of the members of this 
Convention and the Secretary thereof, 

t 


J.C. HAWKINS, Chairman. 


Which was adopted. 
The members then came forward and signed their names to t 
Constitution, av adopted by the Cenrention, 


| 
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CONSTITUTION. 


ARTICLE 1. 
PREAMBLE AND BOUNDARIES. 


We, the people of the Territory of Towa, within the boundaries here- 
‘fnafter designated, by cur representatives in Conyention assembled at 
Jowa City, on Monday the seventh day of October, in the year of our 
Lord one thousand eight hundred and/ forty-four, grateful to the Su- 
preme Ruler of the Universe for the blessings hitherto enjoyed asa 
people, and acknowledging our dependence upon bim for a continua- 
tion of those blessings, in order to establish justice, ensure tranquility, 
provide for the common defence, promote the general welfare, secure 
to ourselves and cur posterity, the rights of life, liberty, and the pur- 
suit of happiness, do agree to form and establish à free and independent 
government, by the name of the State of Towa, the boundaries whereof 
shall beas follows, to wit: Beginning in the middle of the’main chan- 
nel of the Mississippi river opposite the mouth of the Des Moines riv- 
‘er; thence up the said river Des Moines in the middle of the main chan- 
nel thereof, to a point where it is intersected by the Old Indian Boun- 
dary line, or line run by Jolin C. Sullivan in the year 1816; thence west- 
wardly along said line to the “Old North-west corner of Missouri;” 
thence due west to the middle of the main channel of the Missouri riv- 
er; thence up in the middle of the main channel of the river last mén- 
tioned to'the mouth of the Sioux or Calumet river; thence in a direct 
‘line to the middle of the main chanuel of the St. Peters river, where the 
Watonwan river (according to Nicollet’s map) enters the same; thence 
down the middle of the main channel of said river to the middle of the 
main channel of the Mississippi river; thence down the middle of the 

main channel of said river, to the place of beginning. 


ARTICLE 2. 
OF THE BILL OF RIGHTS, 


1. All men are by nature free and independent, and have certain 
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unalienable rights, vat which, are those of enjoying and defendin 


life and liberty, acquiring, possessing, and protecting property, anc 


pursuing and obtaining safety and happiness. 


2. All political power is inherent in 


instituted for the protection, security, and benefit of the people; and 
they have the right at al] times, to alter, of reform the same, whenever 


the public good may require it. 


8. The Legislature shall make no law respecting an establishmen 


the people. Government is 


of religion, or prohibiting the free exercise thereof, nor shall any per 
son be compelled tò attend any place of worship, pay tithes, taxes, o 
other rates, for building or repairing places of worship, or for the main 


tainance of any minister jor ministry. 


4. No religious test} shall be required 


fice or public trust, and no person shall be 
privileges or capacities, or disqualified fi 


ï 
Coe 
his public or private duties, or rendered 


as a qualification for any of 
deprived of any of his rights, 


om the performance of any of 


incompetent to give evidenc 


in any court of law or equity, in consequence of his opinions on th 


subject of religion. 

5. 

6. Every 
all subjects, being responsible for the abus 
be passed to restrain or abridge the libe 
In all prosecutions or indictments for lib 
evidence to the jury, ang if it appear to t 
edas libellous was true, and was publish 


All laws of a general nature shall havea uniform operation. 
person on speak, write, and publish his sentiments o 


of that right. Nolaw shall 

ty of speech or of the pres.’ - 
l], the truth may be given i 
e jury that the matter charg 
d with good motive, and fo 


justifiable ends, the party shallbe acquitted; and the jury shall hav 


the right to determine the law and the fac 
eople to be secure in their persons, houses, pa 
pers, and effects against ores seid 


7. The right of the 


Ip 
ws 


ures and searches, shall n 


be violated, and no warrant shall issue but on probable cause, support 
ed by oath or affirmation, particularly describing the place to be search 


ed, and the paper's and things to be seized. 


8. The right of trial by jury shall remain inviolate ; but the Leg 
islature may authorize trial by a jury of a less number than twelv 


men in the inferior courts, 


9. In‘all criminal trials, the accused shall have a right to a spee 
dy trial by an impartial jury, to be informed of the accusation agains 


him, to be confronted with the witnesses 


against him, to have compul 


sory process for his own|witnesses, and to have the assistance of coun 


gel. . 


y s 
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10. No person shall be held to answer for a criminal offence, unless 
on presentment, or indictment by a grand jury, except in cases cogni- 
zable by justices of the peace, or arising inthe army or navy, or in 
the militia when in actual) service in time of war or public danger. 

11. No person shall after acquittal be tried for the same offence, 
All persons shall, before conviction, be bailable by sufficients ureties, 
except for capital offences, where the proof is evident or the presump- 
tion great. 

12. The writ of Habeas Corpus shall not be suspended unless in 
ease of rebellion or invasion, the public safety require it. 

13. The military shall be subordinate to the civil power. No stand, 
ing army shail be kept up by the State in time of peace, and in time of 
war no appropriation for|a standing army shall be for a longer time 
than {wo years. . | 

14. No-soldier shall, in time of peace, be quartered in any houss 
without the consent of the owen mor in time of war except in =i 
ner prescribed by law. 

15. Treason against the State shall consist only in levying war 
against it, or adhering to its enemies, giving them aid and comfort.— 
No person shall be convicted of treason unless on the evidence of two 
witnesses to the same overt act, or confession in open court. 

16. Excessive bail shall not be required. Excessive fines shall not 
be imposed; and cruel and unusual punishments shall not be inflicted. 

17. Private property Shall not be taken for public use without just 
compensation. 

18. No person shall be imprisoned for debt in any eivil action on 
mesne or final process, ie in cases of fraud; and no person shall be 
imprisoned for a militia fine in time of peace. 

19. The people have the right freely to assemble together to consult 
for thecommon good, to make known their opinions to their represen- 
tatives and to petition for redress of grievances. 

20. No bill of attainder, ex post facto law, or law impairing the 
obligation of contract, shall ever be passed. 

“ 21. Foreigners who are residents of this State shall enjoy the same 
rights, in respect to thg nossession, enjoyment, and discent of property, 
ag native born citizens. | s “ 

22. Neither slavery nor involuntary servitude, unless for the pun- 
ishment of crimes, shall ever be tolerated in this State. 

23. This enumeration of rights shall nob be construed to impair or 
deny others,retained by the people. 
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RIGHT OF SUFFRAGE. 


1. in all elections which are now 5 hereafter may be authorized,. 


‘every white male citizenjof the United S 


ates, of the age of twenty-one 


years, who shall have begn a resident of the State six months next pre- 


ceding the election, and of the county in 
ty days, shall be entitled to vote. 

2. Electors shall, in all cases except} 
the peace, be privilged from arrest on the 


attendance at, going to, and returning therefrom. 
3. Except in time of war or public danger, no elector shall be oblig 


which he claims his vote thi 


treason, felony, or breach of 
days of election, during their 


to perform militia duty onthe day of election, 
4, No person in the military, naval, or marine service of the United 


. } . $ 
States, shall be considered a resident of 
in any garrison, barrack, or military or 
the State. 


5. Noidiot or insane pérson, or persons declared infamous by act 


this State by being statione 
naval place or station within 


the Legislature, shall be entitled to the privileges of un elector. 


6. AN elections shall be by ballot. 


! i 
i 


ARTICLE 


l 


4. 


OF THE DISTRIBUTION OF POWERS, 


1. The powers of the government of Iowa shall be divided into othe 

separate departments; the legislative, the executive, and judicial; and ah 
person charged with the exercise of powers properly belonging to one of 
these departments, shall exercise any. function appertaining to either iy 
the others, except in the cases hereinafter expressly direcied or permit-. 


ted. 


LEGISLATIVE DEPARTMDNT, | 


i The legislative authority of this oe shall be vested in a senatè 


and nyse of representatives, which sha 


I be designated the General 


Assembly: of the State of Iowa, and the style of their Jaws shall com 
mence in the following manner: “Be it enacted by the General Assem 


bly of the State of Iowa.” 


1 


2. The sessions of the General Assembly shall be biennial, an 


shall commence on the 1st Monday of January next ensuing the electio 


5 
i 
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of its members; unless the Governor of.the State shall in. the interim 
convene the General Assembly by proclamation. 

“3. The members of the house of representatives shall be chosen 
eyery second year, by the qualified electors of théir respective districts, 
on the 3d Tuesday in October, whose term of office shall continue 
two years from the day of the general election. 

4, No person shall be a member.of the house. of representatives who 
shall not have attained the age of twenty-one years; who shall not be a 
free white male citizen of the United States; who shall not have been 
‘an inhabitant of this State or Territory, one year next preceding his 
election, and who shall not, at the time of his election, have an actual 
residence of thirty days in the county or district he may be chosen to 
represent. 

5. Senators shall be chosen for the term of four years, at the same 
time and place as representatives. They shall -be twenty-five years of 
age, and possess the qualifications of representatives as to residence and 
citizenship. 

6, The number of Senators shall not be less than one third nor 
more than one half of the representative body; and at the first session of 
the General Assembly after this Constitution takes effect, the Senators 
shall be divided by Ict, as equally as may be, into two classes; the seats 
of the Senators of the first elass shall be vacated at the expiration of the 
second year, so that one half shall be chosen every iwo years. 

7. When the number of senators is increased they shall be annexed 
‘by lot to one of the two clasges, so as to keep them ag nearly equal in 
number as practicable. a 

8. The house of representatives, when assembled, shall choose a a 
Speaker and its other officers, and the senate shall appoint its own offi- 
cers except the President; and each body shall judge of the qualifica- - 
tions, elections, and returns of its own members. A contested, election 
shall be determined in such manner as shall be directed by law. 

8. A majority of each house shall constitute a quorum to do business, 
but asmaller number may adjourn from day to day, and may compel 
the attendance of absent members in such manner and under such penal- 
ties, as each house may provide. 

10. Each house shall sit upon its own adjournments, keep.a journal . 
of its proceedings, and publish the same; determine its rules of procee- 
dies, punish members for. disorderly behavior, and with the.consent of 


$ 


tws turds, expel a member, but not a second time forthe same offence; _ 
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and shall have all other powers necessary for a branch of the legisla- 
ture of a free and independent State. 

11. Every member of the General; Assembly shall have the liberty 
to dissent from or protest against any act or resolution which he| may 
think injurious to the public or an individual, and have the reasons for 
his dissent entered on the journals; and the yeasand nays of the hem- 
bers of either house, on any question, shall at the desire of any two meme 
bers present, be entered on the journals. 

12. Senators and representatives, in all cases except for treason, 
felony, and breach of the peace, shall be privileged from arrest diring 
the session of the legislature, and in going to and returning from the 


as in he opinion of the house, may require secrecy. - 
15. Neither house shall, without the consent of the other, adjourn 
for more than thres nie nor to any other place than that in 


they be sitting. l 


gency, two thirds cf oth ho house in which the bill shall be depe ding 
may deem it an to dispense with the rules: and every bill aving 


their respective houses: 

17. Every bill which shall have passed the general assemb! 
before it become a law, be presented to the governor. If he approve, 
he shall signit, but if not, he shall return it with his objections to the 
house in which it shall have originated, who shall enter the same upon 
the journal and proceed to reconsider it; if, after such n 
it again pass both houses by yeas and nays, by a majority of two thirds 
of the members of each house present, it shall become a law notwith- 
standing the governor’s objections. If any bill shall not be melumned 
within five days after it shall have been presented to him, the same 
shall be/a Jaw in like manner as if he had signed it, unless the legislature, 
by adjournment prevent such return. 

18. No money shall be drawn from the treasury but in conse uence 
of appropriations made by law. 


19, An accurate statement of the receipts and expenditures lof the 
i t 
! 


` 
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public money shall be attached toand publislied with the Jaws, at every 
regular session of the legislature. 
20. . The house of yepresentatives shall have the sole power of im- 


peachment.. All impeachments shall be tried by the senate, When sit- 
ting for that purpose, the senators shall be upon oath ox affirmation: 
ne person shall be convicted without the ROR cHETERce of two-thirds of 


the members present. ` : E 
21. The governor, lieutenant governor, secretary of state, auditor, 


trensurer, and judges of the Supreme and District Courts shall be Ha- _ 


ble to impeachment for any misdemeanor in office; but judgment in such 
casos shall not extend farthér than to removal from oflice, and disquali- 
fication to hold any olea of honar, trust or profit, under this State; 


but the party convicted or acquitted shall nevertheless be liable and, 


subject to Indictment, triat and punishment, cecorcing tolaw. Allothee 
civil officers shall be tried for misdemeanors in offce in such manner 
as the General Asseinbly may provide. > 

22. No eenator er representative shall, caring the time for which 
he shell have been elected, be eppeinted to any eisil oifice of profit yna 
der this Stare, whieh hall have been created, or the emohiments of 


which shall have been increased, during such term; except such offices 


as may be filled by elections by the peopl. 

> 23. No person holding any lucrative ocice under the United States, 
or this State, or any other pawer, shall be eligible to the general assem- 
bly: Provided, That ovicers in ihe militia to which there is attached 
no annual salary, or the oilice of justice of tne peace, shall not be deem- 
ed lucrative. 

24. No person who may hereafter be a collector or holder of public 
moneys shall have a seut in cither banse ofthe general assembly, or be 
eligibleto any office of trust or profit under tkis State, until he shall 
have acoounted for, and paidinto the treasury, all sums for which he 
may be accountable. j 

25. Exch member of the general assembly shell receive a compensa- 
tion to be fixed by law, for his services, to be paid out of the treasury 
of the State, Such compensation shall not exceed two dollars per day for 
the period of fifty days ia the commencement of the session, and 
shall not exceed the sum cf one dollar per dey for the remainder of the 
session; when convened in extra session by the governoa, they shall 
receive such sum as shall be fixed for the first fifty days of the ordina- 
ry session. ‘They shall also receive two dollars for evary twenty 
miles they shall travel, in going to and returning from their place of 

25 


2 E a br 4 


bale) 


\ 


{ 


194 [JOURNAL OF 


meeting, onthe most usual ronte: (Provided, however, -That the mem- 
bers of the first Legislature under this constitution, shall receive 
two dollars per day for their services during the entire session.. 

26. To hein a and improper influences which may result 
from intermingling in one and the same act, such things as have no 
proper ‘relation io each other, every Jaw shall embrace but one object, 
which shall be expressed in the title. 

27, No law of the general assembly, of a public nature, shdll take 
effect until the same shall be published and circulated in the several 
couuties of this State by authority: [If the general assembly shall deem 
apy law of immediate importance, they may provide that the same 
shali take effect by. publication in newpapers in the state. 

28. No divorce shall be granted by the legislature. 

29. No county or counties shall be liable for the expense ofj laying 
out or. establishing any road or rosds authorized by special act of the 
assémbly. : T j / 

20, No lottery shall be authorized by this State, nor shall the sale 
di lottery tickets be allowed. | 

31.- Members of the general assembly shall, before-they enter upon 
the dutics of their respective oflices, take and eubseribe the following 
cath of affirmation: “I do solemnly swear or afirm (as the case may 
be) that I will capport thp constitution of the United States and the 
constitution ef the State of Iowa, and that I will faithfully discharge the 
cuties ci senatur (or reyresentative as the case may be) according to 
the best of my ability;” and members elect of the general assembly are 
hereby empowered ta edmizister to exch ether the said oath or 
ation. | , | 

2. Within two years cfer the firet meeting of the General Assem- 
bly, under this constitution, and witiin every subsequent term 
years for the term of sixteen years, an cnumeration of all the w 
habitants of this State shall be made, in sucu manner as shall be 
by law. The number of senators and representatives shall, at the first 
regular session cf the legislature after such enumeration, be fixed by 
law, and apportioned among the sevcral counties accordiag to the Rum- 
ber of white inhabifants in each; and the house of representatives shall 
never be lesa than twenty-six, nor greater than, thirty-nine, until the 
number of white inhabitants shall be one hundred and twenty-fivethous~ 
and; and after that event, at such ratio thatthe whole number of rep-- 
resentatives shall never be less than thirtyenine nor exceed seyenlys 
ba E-N ja AO e 
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33. When a senatorial and representative district shall be composed 
of two or more counties, it shall not be entirely separated by any coun- 
ty belonging to another district; and no county shall he divided ìn for- 
ming a seuatorial or representative district. 

34. Inall elections by the-General Assembly the members thereof 
shall vote viva voce, and the votes shall be entered on the journal. 

35. For the first ten years after the organization of the government, 
the annual salary of the Governor shall not exceed eight hundred dol- 

lars; Secretary of State, five hundred dollars; Treasurer, three hun- 
dred dollars; Auditor, five hundred dollara; Judges of the Supreme 
and District Courts, each, eight hundred dollars. 


1 


aed 


OF THE EXECUTIVE DEPARTMENT. 


» 1. The Supreme Executive power shell be vested in a Governor, 
who shall held his ofijce for two years, and a Lieutenant Governor shall 
be chosen at the seme time and for the same term. 

2. No person shall be dizible to the office of Governor or Lieuten- 
ant Governor who is not a citizen of the United States, been a resident 
of the State two yeurs neat preceding the election, and who has not at- 
isined the age of thirty years at the time of said election. 

3. The Governcr end Lieutenant Governor shall Be elected by the 
electors at times and places of chocsiry members of tle Legislature. 
The persons having the hichest number of votes for Governor and 
Lieutenant Governor shali be clected 3, but in case two or more have 
an equal aud the highest number ‘of votes for Governor or Lieutenant 
Governor, the Legislature shall, by joint ballot, cheose one of said per- 
sons sọ having an cual and the highest number, for Governor or Lieu- 
tenant Governor. 


4, The returns of every election for Gorernor and Lieutenant Gov- 
ernor shall be sealed up and transmitted to the Seat of Government by 
the returning officers, directed to the President of the Senate, who shall 
open and publish thea; in the presence of the members of both houses. 

5. - The Governor shall be! commander-in-chief of the militia and of 
the army and navy of this State. 

6. He shall transact all executive business with the officers of gov-- 
ernment; civil and military; and may require information in writing 
from the officers in the executive department upon any subject relating, 
to the ditties of their respective offices,. 


i 
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i F 
7. He shall take care that the laws be faithfully executed. 
8. When any office shall, from any cause, become vaeant, and no - 


“mode is provided by the constitution and laws for filling such yacancy, 


the Governor shall make ‘an appointment for such vacated office, which 


- shall expire at the end of the next session of the General Assembly, or 


a 


at the next election by th people. 


shiy by proclemation, | and shall state to them, isis assembled, the 
purpose for which they shall have been convened. 

10.. He shall communicate, by, message to the Legislature 
session, the condition ofthe State, and recommend such matter 
as he shall deem expediant. 

11. In case of disagrees ament between the two houses wit 
to the tims of adjournment, the Governor shell have the pow 
journ the General Asse bly to such time as he may think pro 
vided it bo not to a peried beyond the raxt mecting of the Legi 

12, In ease of the i peachment of the Governor, his rem 
office, death, resignation or absence from the State, the power 
ties of the office shall devolve upon the Lieutenant Governor until such 
disability shall cease, onthe vacar a Le filled. 

13. If, during the vacancy cfithe ofico cf Governor, the Lieutenant 
Governor shall be impeeched, displaced, resign, die, or be absent from 
the State, the President pro fumpere of the Souste shall act as Governor 
until the vacaney be Mled; ond ee a yocmey occur by the impeach- 


to them 


respect 


rl 


b 


ment, death, resign.tivg or nbsente from the State of the President pro- | 
the Specter of the House of Repregentatives | 


tempore of the Senate, 
shall discharge th se duties of Gcyernor during the existence off such va- 
cancy. 

l4. The Lieutenant Governor shall, by virtue of his office] be Pres- | 
ident of the Senate; in c mmitige of the whole he may debate on all 
questions; and when thereis an qual division he shall give the casting 
yote. 

15. No member of Congrees, nor any ether person holdi 
under the United Statds or this State, shall execute the office [of Goyer- 


+ 
ka 


Or. 
16, ‘The Governor shall hay pone to grant reprieves and pardons, 
and commute punishments after conviction, except in cases of impeach- 
ment, in such manner and upon |such conditions as may be prescribed | 
by law. : | 
17, The Governor shall, at stated times, receive for his pervices a | 


` 
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l ” 2 
compéhsation which shall néither be ine.eased nor diminished during 
the time for which he shall have been elected. 3 
18, The Lieutenant Governor, except when acting as Governor, 


and President of the Senate pro tempore, shall each receive the ame’ 


compensation as shall be allowed to the Speaker of the House of Rep- 
resentatives, 

19. There shall be a seal of this State, which shall be kept by the 
Governor and used by him offieially, and shall be called the great se 
of the State of Iowa, ì 

20. All grants and commissions shall be in tlie name, and by ik 
authority of the people of Iowa, sealed with the seal, signed by the 
Governor, and countersigned by the Secretary of State. 

21. A Secretary of State] Auditor of Public Accounts, and Treas- 
urer, shall be elected by the qualified electors at the time and place of 
voting for Governor, who shail continue in office two year. The Sec- 
retary of State shall keep a fair register of all the official acts and pro-, 
ceedings of the Governor, and shall, when required, lay the same, and 
all papers, minutes, and vouchers relative thereto, before either branch 
of the Legislature, and shall perform such other duties as shall be as- 
signed him by law. | + 

22. The first Governor, Lieutenant Governor, Secretery of State 
Auditor of Public Accounts, Treasurer and Superintendent of public, 
schools, shall hold their offices for two years after the first Monday in 
January succeeding their election, and until their successors shall be- 
. elected and qualified ; and forever after the Governor, Lieutenant Gov- 
ernor, Secretary of State, Auditor,of Public Accounts, Treasurer, and 
Superintendent of public schools, La hold their offices for the term of 
two years and until their respective successors shall be elected and 


qualified to office. ' - ols `a a ee 
r~ e: = ~ a 
ARTICLE 6. 


JUDICIAL DEPARTMENT. 


1. The Judicial power shall be vested in a Supreme Court, District 
Courts, and such other inferior courts, as the Legislature may from 
time to time establish. © 

2. The Supreme Court shall consist ofa Chief Justice and two As- 
sociates, two of whom shall be a quorum to hold court. 

The Supreme Court slialÍ have appellate jurisdiction ohly: insof: 
ses in chancery, dnd constitute a court for the correction E pera 


', miol 


i 
| 


' four years, and until their successors are clected and qualified. 
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law, under such restrictions as the General Assembly may by law pre’ 


seribe. th , 
The sessions of the a shall be atthe Seat’ of Government, at sch 


limes as ray be fixed by laws and the Judges thereof shall appoint a 
Clerk, who shall hold his office during! their pleasure. 


Pal 


3. The Supreme Court ehall have power to issue all writs and 


Court shall be congervators of the peace throughout the State. 

4. The District Court shell consist of a Judge, who shall reside in 
the district assigned him by ial, be elected by the qualified voters there- 
of, and hold his office for the term of four years, until his success 
elected and qualified. 

The District Court shall’ be a court of law and equity, snd havelju- - 
risdiction in all civil and criminal matters arising ithe respective eoun- 
ties in the district, in such)manner as ghall be prescribed by lew. 
Judges of the District Courts shall be iy of the peace in 
respective districts. l 


trol over all inferior orte tribunals. The Judges of the Supreme 


three districts, which shall] be increased as: the exigencies of the State 
may require. į ` 7 LS 

5. The Judges of the Supreme Court shall be elected by joint 
of the General Aea and shall held their offiees for the ter 


6. There shall be elected in each pourty, one Judge of Probate} one 
Prosecuting T andone Cierk icf the District Court, who 
continue in office ifor two years, and'until their successors are elected 
and qualified. Vacancies in the office of Clerk shall be filled by ap- 
pointment by the Judge of the i d Court, and such appointments 


shall continue, until a successor is elected and qualified. 
7. The style df all process shall be “The State of Towa,” and all 
prosecutions shall be conducted in the name and by the authority of the 
\ 
same. 


y 


ARTICLE 7. - 
p. OF THE MILITIA. | 


l. The Militia of this State shall be composed of all able bodied white 


wale persons between the ages of eighteen and forty-five years, ain 
as are, or may hereafter, be exempted by the laws of the 


> 


United States or of this State, 


| 
i 
| 
f 
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shall be compelled to de militia duty in time of peace: Provided, That 
euch person or persons shali pay an cquivalent for such exemption in 
the same manner as other shies - : 

3, The Legislature shall provide by law for organizing, equiping, 
and disciplining the railitia ofjthis State, in such manner as they deem 
expedient, not incompatible with the constitution and laws of the United 
States in relation thereto. | 


4, All cofmmissioned officers of the militia (staff officers excepted) 


shall be elected by the persons liable to perform military duty, and shall 


be commissioned by the Governor, 


ARTICLE 8. 
OF PUBLIC DEBTS AND LIABILITIES, 


1. The Legislature shall not inany manner create any debt or debts, 
liability or liabilities which skall singly or in the aggregate, with any 
previous debts or liabilities; exceed the sum of done hundred thousand 
dollars, except in case of war, to repel invasion, suppress insurrection, 
unless the same shall be authorized by some law for some single object 
or werk to be distinctly specified therein, which law shall provide ways 


and means, exclusive of loans, for the payment of the interests of such - 


debt or liability as it falls iy and also to pay and discharge the prin- l 


cipal of such debt or liability within twenty years from the time of the 
contracting thereof, and shall be irrepealable until the principal and the 
interest thereon shall be paid and discharged; but no such law shall 
take effect until at a general election it shall have been submitted to the 
people and have received a majority of all the votes cast for and against 
it at such election, and all money raised by authority of such law shall 
be applied only to the specific object therein stated or to the payment of 
_thedebt thereby created, and such law shall be published in newspa- 
pers inthe State for three months preceding the election at whieh% 

is submitted to the people. 


ARTICLE 9. 
INCORPORATIONS. 
1 Naaa of incorporation shel} continue in foros for a longer pebiod 


than twenty years, without the re-enactment of the ee 
it.be an incorporation for public ARETES 


2. No person or persons conscientiously serupulous of bearing arms ` 


=- edy 
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(GDN ley y ae eta Te 
Da A UES Shall creat: ne beak or Lunhing institution, or 
` ive ap og : q ; rey] r lae i au 

(oT HOLE OW. Naess Lana Thivieces au this state, unless the charter 


$ ’ 
with al wy os aiwa thull be sulmatcd toa vote cf the people at a 


weneral elec. Nior wists Ullecrs, aud Yete a Muto ly ol the votes of 


Vie ate fa oe Loita Maie, tabt Jor aud sgalrst at, 
` ~ . ` 7 m 
le Ire betree Asseomuly cliall live power to repeal all acts of 
MCOMOl end Uy ie U : 


FR 7 7 s 5 à nEn } 5 + Troaz 1, r a 
2. Tae propery df the anhalen. of this Siate shall Lever be used 


by any ose tioc company, Vato the consent of the owner, 

U. Corporanous ofa publ.enstura, suchas counties, tuwus, villages, 
and the luke shill nut be subject to the furcguing provisions. 

m 


a Tke State shall not, directly or indirectly, become a stochholder 
in an, bank or other corporation. 


ARTICLE 10. 
EDUCATION AND SCHOOL LANDS. 


l. The Legisleiure, by joint vote, shali appoint a Superintendent of 
Public E oa: who shall hold his oilice ior three years, and whose 
duties shall be prescribed by law, and who shall receive suelh compen- 
sation as the Legislature inay direct. 

2. The Legislature shall encourage, by all suitable means, the pro- 
motion of T scientific, meral and agricultural improvement. 
The proceeds of all lands that have been or hereafter may be granted 
by the United States to this State for the support of schoois, which shall 
hereafter be sold or disposed of, and the five hundred thousand acres of 
land granted to the new States, under an act of Congress distributing 
the proceeds of the Public Lands among the several States of the Union, 
approved, A. D. 1841, and all estates of deceased persons, who may 
have died without leaving a will, or heirs, and also such per cent. as 
may be granted by Congress on the sale of lands in this State, shall be 
and remain a perpetual fund ; the interest of which, together with all 
the rents of the unsold lands, shall be inviolably appropriated to the sup- 
port of schools throughout the State. 

3. The Legislature shall provide for a system of common schools, 
by which a school shall be kept up and supported in each school dis- 
trict, at least three months in every year; and any school district neg- 
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ecung io ki -p up and support such a school, may be deprived of its 
esual proportion ol the interest oi the public fund, during such neglect. 
de As soou asthe circumstances of the State will permit, the Leg- 


islature shall provide for the establishment of lbraries—one at least in 
eich township; and the moneys which shall be paid by persons as an 
equivalent for exemption from military duty, and the clear proceeds of 
all fines assessed ine the several counties fur any breach of the penal 


a 


laws, shall be exclusively appbed to the support of said libraries. 
iltahe measures fur the protection. improve- 


). Lhe Lezivlature sh. 
ment, or other cisposition or such lanus as have been or may hereafter 
be rescived or granted by the Uni.ed states, or any person or persons, 
to this State, fur the use of a University: and the funds accruing from 
the rents or sale of such lands, or from any other source, for the pur- 
pose aforesaid, shail be und remain a permanent func for the support of 
said University, with such branches as the public convenience may 
hereafter demand for the promotion of literature, the arts and sciences, 
as may be authorized by the terms of such grant. And it shall be the 
duty of the Legislature, as soon as may be, to provide effectual means 
for the improvement and permanent secuzity of the funds of said Uni- 
versity. 


ARTICLE 11. 
COUNTY ORGANIZATION, 


1. No new county shall be laid off of, nor old county reduced to less 
contents than four hundred square miles. 

2. There shall be elected by the qualified electors of each organiz- 
ed ‘county in this State, one sheriff, one coroner, one county recorder, 
who shall discharge the duties of clerk of the county court, or court 
doing county business; one county surveyor, and one county treasurer, 
who shall be ex-officio collector of the public revenues, and hold their 
offices for the term of two years, and until their successors are elected 
aud ‘qualified, and shall perform such duties and ‘be allowed such eom- 
pensation as may be provided by law. They shall reside in their re- 
spective counties during their continuance in office, and be respective- 
ly disqualified for the office a second time, om default for any moneys 
collected by virtue of their respective offices, but in no ease shall the 
sheriff be elected for more than two terms in succession. 

3. The legislature may provide for a township organization. There 
shall be elected in each township, by the qualified electors, not less. 

26 
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than two justices of the peace, at such time and place as may be pro- 
vided by law, whoshall hold their respective offices for two years, and 
until their successors are elected and qualified. Their jurisdiction shall 
be co-extens.ve with their respective townships, and shall extend to all 
civil cases where the amount in controversy does not exceed one hun- 
dred dollars, and by the consent of parties, may be extended to any 
amount not éxceeding five hundred dollars. They. shall be conserva- 
tors of the peace, and shall possess such criminal jurisdiction as the 
Legislature may prescribe. 

4.. The Legislature shall provide by law for the jurisdiction of pro- 
bate, and of ail matters relating to county taxes, disbursement of moneys 
for county purposes, and in every case that may be necessary to the 
internal improvement and local concerns of the respective counties. 

5. The fees of all county officers shall be defined by law, and no 


extra compensation, either by the county or State, shall be paid or al- 
lowed to such officers. 


t 


ARTICLE 12. 
ON AMENDMENTS TO THE CONSTITUTION. 


I. Any amendment or amendments to this Constitution may be pro- 
posed in the Senate or House of Representatives, and if the same shall 
be agreed to by a majority of all the members elected to each of the two 
houses, such proposed amendment shall be centered on their journals, 
with the yeas and nays thereon, and referred to the General Assembly 
then next to be chosen, and shall be published for three months pre- 
vious to the time of making such choice; and, if, in the General Assem- 
bly then next chosen ds aforesaid, such proposed amendment or amend- 
ments shall be agreed to by a majority of all the members elected to 
each house, then it shall be the duty of the General Assembly to sub- 
mit such proposed amendment or amendments to the people in such 
manner and at such time as the General Assembly shall prescribe; and if 
the people shall approve and ratify such amendment or pman i nis by 


a majority of all the qualified electors of the State voting] for and against 
` said amendment or amendments voting in their favor, such amendment 


or amendments shall become part of this Constitution. When any 
amendment or amendments to this Constitution shall be proposed in 
pursuance of the foregoing provisions, the same shall, jat each of the_ 
said sessions, be read three several days in each house, The General, 
Assembly shall not propose the same amendments to this Constitution 
oftener than once in six years. 


f 
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2. And if, at any time, two-thirds of thé Senate and House of Rep- 
resentatives shall think it necessary to revise or change this Constitu- 
tion, they shall recommend to the electors at the next election for mem- 
bers of the Legislature to vote for or against a Convention, and if it 
shall appear that a majority of the electors voting at such election have 
voted in favor of calling a Convention, the Legislature shall, at its next 
session, provide by law for calling a Convention, to be holden within 
six months after the passage of such law, and such Convention shall 
consist of a number of members not less than of both branches of the 
Legislature. 


ARTICLE 13. 
SCHEDULE. 


1. That no inconvenience may arise from a change of the Territori- 
al government to a permanent State government, it is declared that all 
writs, actions, prosecutions, contracts, claims and rights, shall continue 
as if no change had taken place in this government; and all process 
which may, before the organization of the judicial department under 
this Constitution, be issued under the authority of the Territory of Iowa, 
shall be as valid as if issued in the name of the State. 

2. <All laws now in force in this Territory, which are not repug- 
nant to this Constitution, shall rémain in force until they expire by their 
own limitations, or be altered or repealed by the Legislature. 

3. All fines, penalties, and forfeitures, accruing to the Territory of 


, fowa, shall accrue to the use of the State. 


4. All recognizances heretofore taken, or which may hereafter be 


taken, before the organization of the judicial department under this con- | 


stitution, shall remain valid, and shall pass over to, and may be prose- 
cuted in the name of the State. -And all bonds executed to the Gov- 
ernor of this Territory, or to any other officer in his official capacity, 


shall pass over to the Governor or other proper State authority, and 


to their successors in office, for the uses therein respectively expressed, | 


l 


and may be sued for, and recovered accordingly. All criminal prose- | 
cutions and penal actions, which have arisen, or which may arise before 


the organization of the judicial department under ‘this constitution, and 


which shall then be pending, may be prosecuted to judgment and exe- - 


cuted in the name of the State. 
5. All officers, civil and military, now holding their offices and ap- 
aes in this Territory uncer the authority a the United States, 


| 
| 
| 
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orjunder the authority ofthis Territory, shall continue to Hold and ex- 
ercise their respective offices and appointments until superceded under 
this constitution. l 
6. Tt is made the duty of the President of this Convention, to trans- 
mit to the Delegate to the Congress ofthe United States, from this Ter- 
rilor y, a copy of this constitution, together with an authenticated copy 

an act of the Legislative Assembly of this Territory, entitled “An 
act to provide for the expression of the opinion of the people of the 
Territory of Iowa, upon the subject of the formation of a State consti- 
tution for the State of Iowa,” andalss a certified abstract of the census 
of this Territory, taken in the moath of May, 1544, and also a certified 
abstract of the vote of the people of this Territory upon the question of 
Conv ention orno Convention, to be by him submitted to (Congress at 
as early a day as practicable at its next session, for the purpose of gain- 
ing admission into the Union asa State. This constitution, | together 
with whatever conditions may be made to the same by Congress, shall. 
be ratified or rejected by a vote of the qualified electors ofthis ' Territo- 
ry at the township elections in April next, in the manner prescribed 


of 


& 


~ by the act/of the Legislative Assembly providing for the holding of this 


Convention: Provided, however, that the General Assembly of this 
State may ratify or reject any conditions Congress may make to this 
Constitution after the first Monday i in April next. 

7. The Clerks of the séveral boards of County Commissioners shall 
give at least thirt ty days notice, in the manner and form diyected in the 
laws of this Territory regulating general elections, of the first general 
election under this Constitution, to be held on the first Monday in Au- 
gust next after the adoption of this Constitution by the people of this 
Territory, for the election of a Governor, Lieutenant Governor, Rep- 
resentative in the Congress of the United States, members of the Legis- 
lature, and one Auditor, Treasurer and Secretary of State, And said 


~ election shall be conducted i in accordance with the existing election 


laws of this ‘Territory; and the said Governor, Lieutenant Governor, 
Representative in the Congress of the United States, Auditor, Treasu-: 


_ rer and Secretary of State duly elected at said election, shall continue 


to discharge the duties of their respective offices for the time prescrib- 
ed by this Constitution, and until their successors are elected and qual-- 
ified.--The returns of said election shall be made in conformity to the 
existing laws of this Territory. 

. 8. Until the first enumeration of the inhabitants of this Territory as 
directed by this Constitution, the following shall be the apportionment 


5 


of the members of the, State Legislature. 
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The county of Lee shall be 


entitled to two, Senators and five Representatives; the county of Van 


Buren, two Senators and 


four Representatives; the counties of Davis, 


Wapello, Kishkekosh and Appanoose, one Senator jointly, and one 


Representative to each of 
Representative to the cou 


the counties of Davis and W apello, and one 
nties of Kishkekosh and Appanoose jointly; 


the county of Des Moines, two Senators and four Representatives; the 


county of Henry, one Se 
Jefferson, one Senator an 
isa and Washington, one 


ator and three Representatives; the county of 
three Representatives; the counties of Lou- 
enator jointly, and two Representatives each; 


the counties of Keokuk and Mahaska, one Senator jointly, and one 


Representative each; the 


counties of Muscatine and Johnson, one Sen- 


ator and: one Representative jointly, and each one Representative; the 
counties of Scott and Clinton, one Senator jointly, and one Representa- 
tive each; the counties of Çedar, Linn and Benton, one Senator jointly, 
the eounty of Cedar, one Representative, and the county of Linn and 
Benton, one Representative jointly; the counties of Ja¢kson and Jones, 
one Senator and two Representatives; the counties of Dubuque, Dela- 
ware , Clayton, i “ayette, Buchanan and Blackhawk, two Senators; and 
the county of Dubuque, one Representative, and the counties ‘of Dela- 
ware, © Clay ton, Fayette, Buchanan and Blackhawk, one Representative. 
' And any country attached to any county for judicial purposes, shall, un- 
less otherwise provided for, be considered as oramg part of such coun- 
ty for election purposes. 

9. The first meeting of the Dean under this Constitution shall 
be on the first Monday in November following its ratification by the 
people, at Iowa City, in Johnson county, which place shall ba the Seat 
of Government of the State of Iowa, untilthe vear eighteen hundred 
and sixty-five, and until removed by law. 
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In TESTIMONY wHEREOF, We have hereunto subseribed our names. 


SHEPHERD LEFFLER, Presiperr. 


ROBERT LUCAS, . 
STEPHEN HEMPSTEAD, 
JAMES GRANT, 
WILLIAM |L. TOOLE, 
ANDREW 

WRIGHT WILLIAMS, 
HENRY FELKNER, 
S. A. BISSELL, 


WILLIAM H. GALBRAITH, 


WILLIAM MORDEN, 
JOHN D. WRIGHT, 
MICHAEL O'BRIEN, 
HENRY ROBINSON, 
JAMES CLARKE, 

V. B. DELASHMUTT, 
EBENEZER COOK, 
WILLIAM R. HARRISON, 


THEOPHILUS CRAWFORD, 


LUMAN M. STRONG, 
SAMUEL W. McATEE, 
C. B. CAMPBELL, 

RALPH R. BENEDICT, 


- SULIFAND S. ROSS, 


. DURHAM, 
THO. J. McKEAN, 
ROBERT BROWN, 
SAMUEL H. McCRORY, 
RICHARD B. WYCKOFF, 
ENOS LOWE, 
GEORGE HEPNER, 
JOHN TAYLOR, 
HARDIN BUTLER, 
G. S. BAILEY, ` 
S. B. OLMSTEAD, 
FRANCIS GEHON, 
J. S. KIRKPATRICK. 


ArrEsTy. 
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W. CA MPBELL, 


° JOHN 


- JONATHAN C. HAL 


GEORGE S. HAMPTON, 


man MRR g REO CRT 


- Done in Cony ention at Iowa City, this first day of November o ethou-- 
sand eight hundred and forty-four, and of the Independence of the: 
United States of America the sixty-ninth. 


JOSEPH C. HA WKINS, 
GEORGE HOBSON, 
HENRY M. SALMON, 
CHARLES STALEY, 
DAVID GALLAND, 
JAMES MARSH, 

0. S. X. PECK, 

A. HOOTON, 

E. SELLS, 

DAVID FERGUSON, 
LYMAN EVANS, 
ELISHA CUTLER, Jr. 
JAMES I. MURRAY. 
PAUL BRATTAIN, 
ALEXANDER KERR, 
RIPLEY, 
JOHN HALE, Jr. 

J. C. BLANKINSHIP, ` 
ENOCH ROSS. 
JOHN. H. RANDOLPH, 
STEPHEN B. SHELLEDY, 
RICHARD QUINTON, 


JONATHAN E. FLETCHER,. 


SAMUEL WHITMORE 
JOHN DAVIDSON, 
THOMAS CHARLTO Ñ, 
W. W. CHAPMAN,. 
JOHN W. BROOKBA K, 
CALVIN J. PRICE, 


EDWARD LANGWO THY, 
R. P. LOWE, 
JOSEPH D. HOAG, 


JAMES H. GOWER, 


JOHN THOMPSON,. 


we 
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ORDINANCE, 


Bs ır Orpatwrp, By the Convention assembled to form a Consti- 
bb tution for the State of Iowa, in behalf and by the authority of the peo- 
$ ple of said State, that the phe propositions be made to the 
Congress of the United States, which, if assented to a that body, shall 
be abk eaor, on the State, | 

1. Section number sixteen in every surveyed township of public 

Jarids, and where such section has been sold or otherwise disposed of, 
other Jands equivalent thereto, and as contiguous as may be, shall be 
-granted to the State for the use of Schools. . 
2. The seventy-two sections of land set apart and reserved for the. 
‘use and support of a University, by an act of Congress approved on the 
twentieth of July, one thousand eight hundred and forty, entitled an.act 
granting two townships of land for the use ofa University in the Ter- 
rilory of Towa, shall, together with such further quantities as may be. 
agreed upon by ‘Congress, be conveyed to the State, and shall be ap- 
hied solely to the use and support of such University, in such manner 
as the General Assembly may prescribe. 

3. That five entire sections of land, in addition to the one heretofore 
granted, to be selected and located under the direction of the Legisla- 
ture, in legal divisions of not less than one quarier section, from any of 
"the unappropriated lands belonging to the United States, within this 
State, shall be granted to the State forthe purpose of completing the 
public buildings of the State at the seat of government, to be applied 
in such manner as the General Assembly may direct. 


4. One township of ‘any of the public lands within this State not 


otherwise disposed of, for the. purpose of ` finishing the Penitentiary of 
the Territory of, Lowa, to be selected as the General Assembly may di- 
rect. fe 

' 5. That all salt springs within the Stote, with six sections adjcining: 


or as contiguous a3 may be. to each, shell be granted to the State for its- 


use, to ke selected by the Legislature. 
6. That five per cent. of the nett proceeds of the salės of all public 


lands lying within the State, which shall be sold by Congress, after the - 


admission’ of the State into the Union, shall be granted to the State. - 


7. That thirty-six sections of land be granted to the State for a lu-- 


natic assylum, thirty-six sections for an assylum for the deaf and dumb; 
and thirty-six sections for an assylum for the instruction of the blind, 
to ke selected from any of ‘the| United States lands within the State of 
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Iowa, that may be subject to private entry, to be selected in not less 
quantities than the legal subdivisions of quarter sections, in such man- 
ner as the Legisiature may direct. E 

8. One quarter section of dand in each township for j purpose of 
purchasing a library for the benefit of the township. 

That in consideration of the grants specified in the eight foregoing prop- 
ositions, it is declared that this State will never interfere with the pri- 
mary disposal of the soil within the same by the United States, nor 
with any regulations Congress may find necessary for securing the title 
in such, soil, to the bona-fide purchaser thereof, and that no tax shall be 
imposed on lands, the property of the United States, and that in no case 
shall non-resident proprietors be taxed higher than resident, =~ 


i ' MEMORIAL. 


| = 
TO THE SENATE AND HOUSE OF REPRESENTATIVES OF THE 
UNITED STATES. 


The Convention for the formation of a Constitution for the State of 
Towa, having performed that duty, herewith present the Constitution 


. which they have adopted, and ask to be admitted into the| Union of the 


States. 

A large majority of the votes inevery county in this Territory were 
given at the township elections in April last, for a convention to forma 
aca late for a State government, and in pursuance of that determin- 

legates were elected on the first Monday in August last, who 
met at lowa City on the first Monday of the present month, and will 
close their labors with this address. 
- The population of the Territory, as will appear from an abstract of 
the census, was, in the month of May last, upwards of eighty thousand, 


and having conformed to the principles of the Federal Constitution, we. 


confidently rely upon the guarantee in the third article of the treaty be- 
‘tween the United States and France, for admission in the! Union of the 
United States at as early a day as possible. Liberal donations of land 
for education, interhal improvements, seats of government, for ameliora- 
ting the condition of the deafand dump, the blind, and the insane, have 
invariably been made by Congress to the new States, and this well set- 
tled precedent, fraught as it is with incaleulable benefits, and based 
upon considerations extending far beyond the mere limits of the partic- 


l alar State to which such grants may be made, it is confidently be» 


3 


a 


j 
p | 
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lieved, will not be departed from now, to the detriment-and injustice ot 
Towa. | ” l 

The Delegate to the Congress of the United States from this Territo- 
ry, is fully acquainted with the several objects for which donations 
should be made; and without further specification upon this subject, we 

' submit it to the magnanimity and justice of Congress, trusting that in 
this, and all other respects, we shall be placed upon an equal footing 
w ith the States which have preceded us.“ 

The revenue for the support of a State government must necessarily 
be derived, to a great extent, from a tax upon real estate; and for this 
State to be deprived of the right of taxing the lands of her citizens for 
five years from the {ime of sale, by the general government, would 
place a heavy and unjust burden where there is less ability to bear it. 
Against this restriction, contained in the compacts with many of the 
new States, this Convention would respectfully protest, as one that 
would be calculated, if applied to Iowa, to affect unjustly and unequally, 
portions of her citizens, and greatly retard the prosperity of the State. 


Mr. Kirkpatrick, Chairman of the committee on incidental expenses, 
made the following report: 


The select committee appointed to ascertain and report to the Con- 
vention the expenses thereof, have performed the duty assigned them, - 
and herewith report the amount of the several charges wsth the bills of 
items. , - ' 

Your committee will here remark, that they have not been able to 
ascertain the amount of the Secretary’s bill for stationary, but with that 
exception, they believeall charges which should be noticed are reported 
for the action of the’ Convention 

Your committee recommend the adaption of-the following resolution: 

Resolved That Jesse Williams be allowed for incidental printing for 
the Convention, as per bill rendered, two hundred and sixty-two dol- 
lars and fifty cents. - - < 


= -  $262,50 

To A. B. Newcomb for thirty- -SÌX chairs, - = $418,098 
« John Brown, - - - - +e ~ 16,13 

«o W. H. Hunt, - ~ - ~ - > = 32,00 

« John Lerue, - b oos - - - - 2.50 

e “ E. Linsey, {> o- - - - oe 4,45 
^ D, Cox -o A, a o ooa - =a 2,25 
“Powell & Jones, - - ~ - o - 9,69 
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-To Wesley Jones, ~- -020 omo ee 
w George S. Hampton, + = ee &, 
John M. Coleman, ee. 2: ee “we  # 
« John Lerue, `- - a, P Š 5 P 
- & Columbus C, Catlett - : 3 
© Pay of the members of the Convention, as ‘per reso 
lution, - - “ a 
« John Hawkins, ` - 7 n 
« Milage the of members of the Convention, as per res 
i olution, - - - 2 og 


“« Extra pay to the President, as. per resolution, 


10,00% 
- 50 ` 


5,616,00: 
6,00 


1,746,00- 
78,00 


Resolved further, That the President of this Convention be author- 


ized to issue certificates to the members, for their per day ‘allowance 
and milage, which shall be countersigned by the Secretary, also to the 
officers of the, Convention and others, to. whom allowances have been 


made by the Convention, 


The question being onthe adoption of said report; 
It was decided, in the afirmative: 
Mr. Langworthy offered ihe following resolution: 


Resolved, That the Assistant Secretary be allowed the sum of twen- 
ty-six dollars for engrossing the reporte of this es 


Which was not dered to. 
Mr. Shelleday offer ed the following resolution: 


Resolved unanimously, That the thanks of this Convention be tender- 
ed to the Hon. Sazruerp Lrrrurr, for the able, dignified and impartial 


manner in which he has discharged the duties of President 
ventions = ` Z 


Which was unanimously agreed to. 


On motion of Mr: Kirkpatrick, 


of this Con- 


The Convention adjourned until to-morrow morning 6 o'clock; 


| 
: 
| 


Fripay Morwine, NovemBER 1, 1844, 


The Convention met pursuant to adjournment, 
Mr. Taylor, offered the following resolution: 


- 


Resolved, | That F. M. Irish be allowed. the sum.of eae dollars per. 


i 
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day for one day’s services as Sergeant-at-Arms, pro tem, to. this con- - 


vention. 
Mr. Olmstead offered ‘to amend the resolution by satias out ihe: 
word ‘one’ before ‘days’ and inserting ‘two.’ 
Which was agreed to. yl 5 
The question then being on the adoption of said reselution. 
Which was decided i in th affirmative. . 
Mr. Lowe, of Des Moines, fered the, following resolution: 
Resolved, That James W. Woods be allowed the sum of ten dol- - 


lars for two days services ag Secretary pro tem, of mis Convention. 
Which was adopted. 


Mr. Lowe, of Des Moines, offered the following resolution: 

Resolved, That the President and Secretary of ‘this Convention be, 
authorized to settle with J esso Williams, Editor of the Reporter; for 
printing 12,000 copies of the Constitution, and that they give him a 


certificate for the amount dug him at the rates established by law for ` 
| Legislative printing. 


Which was adopted. | 

Mr. Chapman offered the following resoltition: - 

Resolved, That the Secretary distribute equally, the copies of the 
journal and constitution, ordered to be printed, among the members of 
this convention, and that 'he be allowed the sum: of dollars for 
his services in superintending the printing and distribution aforesaid. 


Mr. O’Brien offered to amend the resolution by filling the blank with 
‘one hundred,’ i 


Which was agreed to. 


_ The question then being onthe adoption of said resolution as amend- 
ed, A l 


j 


4 


Was decided in the afirmative. | 


| | 
Mr. Hawkins moved that this convention do now adjourn sine die. | | 


After a short address from the President, the question was decided iz . 


the affirmative, and the convention adjourned accordingly. 


t 
| 
} 
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RULE i. 


RULES OF THE CONVENTION, 


Tux President shall take the Chair every day precisely at the hour 


to which the Convention shall have adjourne 
shall immediately call the House to order, and 
quorum ‘shall cause the journal to be read. 


l 


RULE II. 


d on the preceding day, 
on- the appearance ofa 


! P 

He shall preserve order and decorum, and may speak to points oi 
order in preference to other members, rising from his seat for that pur- 
pose, and shall decide questions of order subject to Jan appeal to the 


Convention by any two members. 


a RULE III. 


He shall rise to put a question, but may stato it sitting. 
i 4 


RULE IV. 


Questions shall be distinctly put in this form, ‘as many as are of an 


opinion that (as the case may be,), say aye,” 
voice i ib expressed, “as many as are of the co 
If the President doubt, or a division be called 
divide, those in the affirmative of the question 
seats and afterwards those in the negative. 


and after the affirmative 
ntrary ppinion, say No.” 

for, the Convention s shall . 
shall first rise from their 


l 


i 


which shall first kenik: 


| 
I 

| 
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PPENDIX. 


1 
> 
ho 
fond 
G2 


$ RULE V. 


À 
The President shall cram and correct the journal before it is read. 
He shall have the $ ‘ight to name any member to perform the duties of - 
the chair, but such substitution shall not’ extend beyond a an adjourn- 
ment. i 


O RULE VI. 


All cite shall be appointed bythe President, aoe otherwise 
specially ordered by the Convention, in which case they shall be elected 
VIVA VOCE. ’ ' 


iesi VII. 


The first named member of any committee shall be its chairman, and 
in his absence or being excused by the Convention, the next named 
member and so on, unless the committee by a majority of their number 
elect a chairman. | ! 


RULE VIII. 


All addresses and motions shall be made to the President, the member 
rising from his seat for that purpose, and shall confine himself to the 
question under débate and avoid personality. | 


RULE IX. 


On any question the yeas and nays shall be taken if requested by 
two members. 


RULE X, 


If iwo or more members rise at once, the President shall decide 


: RULE XI. 


| 
| 


That there be appointed standing gnmit composed of ei g 


on the following subjects to wil: 
lst.—On the Bill of Rights. 
2xp.—On the Executive Department, 
3ap,—On the Legislative Department. 
{ra.—Qn the Judicial Department. 


eraa ad elas Cherie Pa; eee e 


- the previous question, and preceding such 
the President without debate, but subjectto an appeal. 


214 APPENDIX... 


- Gre.—On Suffrage and Citizenship. 


Gru.—On Education and School Lands. 


Tru.-+-On Incorporations. 
8ru.——On State Boundaries. 
.9ru,—On County Organization. 
107rr.~-On Internal Improvements. 
llrn.—On State Debts. — 


i | RULE XII. 


= 


| 


| 
When a question is unger debate no motion shall i received but to 
J 


adjourn, to lie on the table, for the previous questio 


, to postpone tə a 


day certain, to [commit or amend, to postpone indefinitely, which sever- 


ed. 


RULE XIII. 


al motions shal] have precedence in the order in which tkey are arrang- 


/ 


A motion to adjourn and a motion to fix a day on which the Conven- — 


tion ghall adjourn shall a always be in order, 


the motion to lie cnthe table shall be deda ito 


| 
| 


The previous cuestion shall be put in 


the motfon to adjourn and 
t debate, 


RULE XIV. | | 


this form; “Shall the main’ 


question now be put.” It shall only be admitted when demanded bya 
majority of the members present, and its effect shall be to put an end 


to all debate and bring the Convention to, 
ments reported by a committee, if any, then 


a direct yote upon amend- 
upon penfing amendments, 


and then upon the main question. On a motion for the previous ques- 
tion and prior to the demanding the same, 2 call of the Convention shall 
be in order, but after a majority ty shell have demanded such motion, ‘no 
call shall be in order prior to a decision of the main question. 


aa 


| RULE XV. 


| 
. All incidental questions of order arising after a motion is made for 


RULE XVI, 


motion, shall be decided by 


When a motion has been made and oarried in the affirmative or nega- 


a 
ee | 


eaud 


tive, it bhall be in order for any members voting with the majority to 
move fop a reconsideration thereof, onthe same or the succeeding day 
of the siting of the Convention, and such motion shall take precedence 
of all other motions except the ‘motion to adjourn, l 


| | RULE XVII. 


‘The rules of Parliamentary practice comprised in Jeffergon’s Manual . 


shall govern the Convention in all cases to which they are applicable, 
and in which they are not inconsistent with the standing rules and or- 
ders of the Convention. | | 


1 


- 


Immediately on the journal having been réad the President shall call 

for resolutions by ate in the order in which they stand'on the 

journal, alternately reversing the call. Ifa resolution give rise to de- 

bate it shall lie over one |day. Resolutions being disposed of, Reports 

from standing committees shall be inorder, calling them in thé order 

in which they stand on the journal, l 
| 


RULE XIX. 


| 


e 


It shall be in the power of the majority to alter or amend the rules; 
but a majority of two-thirds shall be necessary to suspend the rules. ` 


s 
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RULE XVIII. ; - 4 


ADJOURNMENT, 


l AMENDMENTS, 


ARRESTS, | ki 
Privilege from, 27, 39, l 
ATTORNEY, / 
4 States, 86, 
AUDITOR, 91, 92. p 
B. 


BANKS, 


BILL OF RIGHTS, 


BLACK A 


/ 


Of the Convention, page 211, 


‘To the Constitution, report on, 65, 
Considered, 87, 88, 89, 167, 
Sce Constitution, page, 187 to 208, 


Report on, 28. From minority, 30. 


Considered, 89 to 107: again, 121, 147 to 154, 158, 15%, 


160. See constitution page, 187 to 2 


Committee on, 14, Report, 19. 
Considered, 47, 48, 49, 50, 51, 56. 


08, 


= tt 172, 174, 175, 176, 177 & 178. - 


Proposition of Mr. Lucas, 155, 


ND MULLATTO, 
Persons, 82. 


| 


CENSUS, 


CLERKS, 


COMMITTEES, 14, 15, 
COMPENSATION, 


CORONERS, 15, 
CONSTABLES, 45, 
CONSTITUTION, 


Militia, 198, 


COUNTY 


| Considered, 


COUNTY COURT, 


28 


ORGANIZA 


4 


Of courts, 36, 


OF members, -1 


| 
Of voters, 42. 
| 


INDEX. . 


AD. 


80, 181, 182, 186. 


Prosident tu pivo certifieates, 210. 


CONGRESSIONAL DISTRICTS, 168, 172, 


Publication ‘of, 
Preamble an y 
Bill of Right 
Right of Suffy 


’ 


age, 190, 


164, 180, 
boundaries, 187, 
187, 


Distribution of Powers, 190. 
Legislative Department, 190. 
Executive Department, 195, 


Judicial Dep 


ariment, 197. . 


Public Debts and Liabilities, 199. 
Incorporations, 199, | 


Education and 


County Organization, 201, 


Amendments't 


Sehedule, 208. 
Signature, 206 


School Lands, 200. 
| 
o the Constitution, 202. 


J 


Ordinance, 207, 
Memorial, 208. : 


Committee, 


TION, - 


. Report from, 44. 


Committee, 85, 


Resolution to 


Report, 140, Considered, 


establish, 17. 


| 
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5 
bp to 78. Referenceto a select committee, 73. 


161, 162, 185. 
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COURTS, : 
Report on the establishment of, 35. 


DISTRICT COURTS, 85. 
DIVORCES, 
Provision for, 41. 
DOOR- KEEPER, 
Election of, 9. 
2 | . 


EDITORS, 


Allowed seats in the Convention; 6. 


EDUCATION, 
Committee, 14. Report from, 27. 
committee, 69. 

f Considered, 145, 146, 167, 168. 
ELECTIONS, 27, 83, 84. 
ENROLLMENTS, 

' Committee on, 167 
Report, 186. 
EVENING SESSIONS, 
Resolution to have, 56, 92. 
- EXECUTIVE DEPARTMENT, 


Committee on, 14. Report from, 24. 


Consideration of, 61 to 64. 
EXPENSES, 


Committee on, 163. Report on, 169. 


| 


| Amount for furniture, 171. 
Report for printing, &c., 209. 
EX POST FACTO, 20. 


| * t. 
| 

zl 

La 


G 


GEN ERAL ASSEMBLY, 


Style of Legislature, 87, $9, 
Compensation of members, 41. 


Resolution to instruct 


INDEX, | 219 


GOVERNOR, 24. 
Salary, 92. 


.| H 


HABEAS CORPUS, 20, 
HOAG, Ja 

A member from [Tenry, takes his seat, 43. 

Pee A Aa 
lia 

IMPRISONMENT, | 

(See sec. 18, bill of rights, ) 20, 
INCORPORATIONS, 

Committee on, 15. ‘Report from, 28, 

Considered, 147'to 154, 183, 184. 
INDICTMENTS, 20. 
INCIDENTAL EXPENSES, 171, 209, 210. 

J _* | š ' 

JOURNAL, | l 

Resolution to be made up in a book, 28. : | 

Order for publishing, 168. Committee, 180, Report, 185. 
JUDGES, 

(See J udiciary. ) Salaries, 92. 
JUDICIARY, 

'Commititee, 14, 

Report from, 35. 


Minority Report on the, 65. l 
Mr. Grant’s e ofa, 86. 


: Considered, 107, 108; 118, 115, 116, 117, 118, 166. 
_ «JURY, 


Trial by, desired, 19] 20. 
Before J ustices of the Peace, 45. 
L 
LANDS, 


Taxation of, 91, 


3 
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LAWS, 
| To be published, 41. 
LEGISLATIVE DEPARTMENT, 
Committee on, 14. 
Report from, 07, 
Considered, 74, 75, 84. 


LIBRARIES, 
“Provision for, 28, 
LOTTERIES, 
Prohibited, 41, 

| ; M 
å | : 
MAJORITY, | 

l Resolution reapecting the will of the, 22, 

Oo Action on, 57, -` 

MEMBERS, 


` See compensation, 210, 


MEMORIAL TO CONGRESS, 
$ Resolution for, 132, 

. Report; 170, 185.- 
MILEAGE, i “= A 

: Of members, 210, 
MILITIA, 
Committee on, 30. 
Report from, 51. 
Considered, 85, 86, 166. 


$ N 
a - 
NEGROES, . 
Petitions in behalf of, 32, 110. 
Committee, 33, 44. 
Report, 52. 


_ NEWSPAPERS, 


Resolution to subscribe for, 13. 
Considered, 14, 15, 16. 


INDEX. 
O 


OATHS, 

Of Legislators, 4l, 

ORDER OF BUSINESS, | i 
Resolution concerning, 23, 

ORDINANCE, an 
Jomnitier on, 165. 
ltoport from, 178, - 
Junaldered, 170, 180, 185, 


P 


PARDONS, 
| Power ol, vested in Escoutive, 26, 
PENITENTIARY, a 
Seo-momorial to Congress. 
PETITION, 
| Right of, secured, 20, (see ‘Negroeg,’) 


PRAYER, 


Resolution to open the Conyention daily with, 16. 
Considered, 21, 22. 
Rejected, 31. 

PRESIDENT, 
' Election of, and address. 6. 
Compensation, 210. 

PRINTER, 


~g * 


Appointment of Jesse W ilias, 10. 
Allowance for printing, 209. | 
PRISONS, . 
Resolution concerning, 16. 
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Report from, 18, 
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Salaries, 92. 
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Committee appointed to revise and collate the reports, 73. 
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ll dis- 
Assessor toas- cover that any land in his town was omitted in the assessment roll 
ted in two previ- of. either or both of the two previous years, and was then liable to 
sa A taxation, he shall in addition to the assessment of such land for 
that year assess the same separately for such year or years -that it 
shall have been so omitted, at the just value thereof, when so as- 
sessed, noting distinctly the year when such omission occurred, 
and such assessment shall have the same force and effect as it would 
have had if made in the year the same was omitted; and taxes to 
the amount that should have been paid in the year such omission 
raxes tobe te. Occulted, shall be levied and collected thereon, in like manner, 
vied and collect- and together with the taxes of the year in which such assessment 
oå thereon, &e. is made; and all lands shall be subject to taxes, omitted to be as- 
sessed, into whosesoever hands they may come. 
Assessor mayre- SEC. 20. Every assessor may require any person giving in the 
sheet pc as amount or list of his taxable property, to make oath before him 
Beh, kc; that the same is full and correct; and any person refusing to make 
such oath shall not be permitted afterwards to reduce the valua- 
tion made by such assessor of his property for that year. 
Valuation of Sec. 26. If any person whose real or personal estate is liable to 
aid A taxation, shall, at any time before the assessor shall have comple- 
may be fixed by ted his assessment, make affidavit that the value of his personal es- 
l tate liable to taxation, after deducting his property invested in the 
stock of any incorporated company, liable to taxation on its capi- 
tal, does not exceed a certain sum to be specified in the affidavit; 
or if he shall prove by the affidavit of himself, and that of a disin- 
terested freeholder of the same town or ward, not of kin to him, 
that the value of his real estate does not exceed a certain sum to 
be specified in the affidavit, it shall be the duty of the assessor to 
value such real or personal estate at the sum specified in such aff- 
davit; and the agent or attorney of any person whose property is 
assessed may in all cases make affidavit as to its value, and such 
affidavit shall have the same force and effect as if made by his 
principal. 
Agentor attor- Sec. 27. If any trustee, guardian, executor, or administrator, 
he mey make shall specify by affidavit the value of the personal property posses- 
* sed by him, or under his control by virtue of his trust, after deduct- 
ing the stock held by him in any incorporated company liable to 
taxation in that capacity, the assessor shall value the same at the 
sum specified in such affidavit; and such person may reduce the 
valuation of any real estate so held in trust by him, upon his own 
affidavit, specifying the value thereof, filed with the assessor. 
Trustee, &e, Sec. 28. All the real and personal estate, liable to taxation, the 
eee "value of which shall not have been specified by affidavit as afore- 
ponal property said, shall be estimated by the assessor at its true cash value. 
All property to Src. 29. The assessors shall complete the assessment rolls of 
be assessed at 18 their respective towns and wards, on or before the first Monday of 
July in every year; on which day, at nine o’clock in the forenoon 
each assessor shall appear at the place where the last town or ward 
election was held in his town or ward, for the purpose of review- 
ing his assessment, and may continue such review from day to day 
so long as shall be necessary for that purpose; and on the request 
of any person conceiving himself aggrieved, if such person shall 
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4 
not previously have made affidavit concerning the value of the pro- CHAPTER 15. 
perty assessed to him pursuant to this chapter, the assessor shall, assessment roll, 
on affidavit made as provided in this chapter, reduce the assess- When t be com- 
ment of such person to the sum specified in such affidavit. 

Sec. 30. If the person objecting to the assessment, can show by Person objecting 
other proof than his own affidavit, to the satisfaction of the asses- mv hantis 
sor, that such assessment is erroneous, the assessor shall review °W» 2fdavit. 
and alter the same without requiring the affidavit of such person. 

Sec. 31 If from sickness or other cause any assessor cannot at- when assessor 
tend at the time and place, as prescribed above, he may review $ir'fred when 
his assessment roll at such place, on any other day prior to the and how he may 
first day of September next thereafter, upon first giving at least six ceed 
days previous notice thereof, by posting up notices in three or more Rol open to in- 
public places in his town or ward, specifying the time and place teraton until 
for such review; and such assessment roll shall be open for in- °*#**. 
spection and alteration until the same shall be corrected and certi- 
fied to by the assessor. 

Sec. 32. All oaths and affidavits to be administered in the as- Oaths may be 
sessment or valuation of property for taxation, may be taken be- assessor, &c. 
fore the assessor, or any person authorized to administer oaths, and 
the assessor shall cause all such affidavits to be filed in the office 
of the town clerk. 

Sec. 33. When the assessor shall have reviewed and completed Certificate to be 
his assessment roll, he shall attach a certificate thereto, signed by Ss2ment sol 
him, which shall be substantially in the following form: “T do cer- 
tify that I have set down in the above assessment roll al] the real 
estate situate in the town (or ward as the case may be,) of 

liable to be taxed, according to my best information, and that 
with the exception of those cases in which the value of the said re- 
al estate has been fixed by affidavit made pursuant to law, I have 
estimated the same at what I believeto be the true cash value 
thereof; that the said assessment roll contains a true statement of 
the aggregate valuation of the taxable persona] estate of each and 
every person named in said roll, as nearly as I could ascertain the 
same, and excluding such stocks as are otherwise taxable; and 
that with the exception of those cases in which the value of such 
personal estate has been sworn to by the owner, possessor, or agent, 
I have estimated the same at its true cash value, according to my 
best information and belief.” 

Src. 34. The roll thus certified shall, on or before the first day When roll to be 
of October in each year, be delivered by the assessor of each town, sewer to chan 


sessor to chair- 
to the chairman of the board of supervisors thereof, and by the man of supervi- 
assessor of each ward in any city to the clerk of the board of su- to the board. 
pervisors of the county, who shall deliver the same to the county 
board of supervisors at their next annual meeting. 

Sec. 35. If in any year the assessment roll of any town or ward If town neglect 
shall not be made oui and returned to the county board of super- Oe 
visors, as required by law, the said board shall for such year, cause me oor of a 
a tax list or assessment roll to be made out from the last assess- l 
ment roll of such town or ward, making such additions thereto and 
alterations therein, as they may deem just and equitable to make 
the assessments on all taxable property in such town or ward equal, 
which tax list or roll so made out shall be acted upon and enforced, 

10 
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CHAPTER 15. and all taxes specified therein shall be collected in like manner as 
if such roll had been made out and returned as herein before pro- 
vided. 

Assessorstobe Sec. 36. The assessors, in the execution of their duties, shall 

goremed by use the forms and pursue the instructions which may from time to 


secretaryofstate time be transmitted to them by the secretary of state. 


Equalization of the Assessments, and manner of Assessing Taxes. 


Board ofsuper- Xec. 37. The board of supervisors of each county shall, at their 
visors to ascer- annual meeting in each year, examine the assessment rolls of the 
lunon of rea Several towns and wards in their county, and ascertain whether the 
PAUSE valuation of real estate in each town or ward bears a just relation 
or proportion to the valuation in all the towns and wards of the 
county. 
May increase or _ SEC. 38. On such examination, they may increase or diminish 
diminish neva the aggregate valuation of real estate, in any town or ward, so 
town, but not to Much per centum as may in their opinion be necessary to produce 
hate masg e a just relation between all the valuations of real estate in the coun- 
ty, and the amount so added or deducted in each case shall be en- 
tered upon their records; but in no instance shall they reduce the 
aggregate valuation of all the towns and wards below the aggre- 
gate valuations thereof as made by the assessors. 
May alter de- Sec. 39. They shall also make such alterations in the descrip- 
scription oflands, tion of any lands upon such rolls, as may be necessary to render 


such as cannot such description conformable to the requirements of this chapter; 
e correctly de- =" ae 
scribed, and if such description cannot be so altered, they shall expunge the 
description of such lands and the assessments thereon from the as- 
sessment roll. : 
When rolls to be Sec. 40. After the assessment rolls shall have been thus equal- 
pera cece ized and corrected, the board of supervisors shall cause the cer- 
yown, and by rected assessment roll of each town or ward, ora copy of the same 
clerk. to be delivered to the supervisor thereof, who shall deliver the 
same to the clerk of the proper town or city to be filed and kept 
by him in his office. 
Board toenter = Sec. 41. The board of supervisors in each county shall also 
valuations of . e 
taxable property cause to be entered on their records the aggregate valuations of the 
ond clarkia» taxable real and personal property in the several towns and wards 
transmit state- of their county, as corrected by them; from which record the clerk 
of state. ” of the board shall within ten days after their annual meeting, make 
and ‘transmit to the Secretary of State, by mail, or otherwise, a cer- 
tified statement showing the aggregate valuation of the taxable 
real and personal estate in the county, and the aggregate valuation 
of such property in each town and ward therein as corrected by the 
board. i 
Vee eaea Sec 42. Whenever a general state tax shall be required to be 
tax among the Taised, and the amount of such tax upon each dollar of the valua- 
counties, we tions shall not have been previously determined by law, the Sec- 
To charge each TEtary of State shall apportion such tax among the several coun- 
county with its ties, In proportion to the valuation of the taxable property therein, 
a. aS ascertained from the last returns made to him by the clerks of 
the several boards of supervisors, and shall before the-next annual 


session of such boards, make out and transmit to each clerk there- 
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of, the amovnt of such tax soapportioned to his county, and shall CHAPTER 15. 
in such case, and in all other cases where state taxes are levied, 

charge to each county the amount apportioned to the same; and 

each such county shall be liable for the payment into the State hk enol 
Treasury, by the second Monday of February next succeeding the wx. 75% 
Jevying of such tax, of the amount so charged to the same. 

Sec. 43. The board of county supervisors, at their annual meet- noel ies 
ing in each year, shall estimate and determine the amount of mo- schools, 
neys to be raised in each town and ward, in their county, for the 
support of common schools therein for such year, which tax shall 
be levied and collected in each year, and shall not be less than one 
half the amount of school moneys apportioned to such town and 
ward by the state superintendent in his last apportionment of school 
moneys, nor shall the amount so raised for school purposes exceed 
three mills on the dollar in any one year, upon the valuations of How qualified. 
taxable property in such county; every such determination for the 5... inanon to 
raising of school moneys by the said board, shall be recorded by be recorded, and 
their clerk, and the sum so determined to be raised, shall be asses- po ment an to 
sed and collected for the use of common schools in each town and tonal. 
ward in such county, in addition to any sum any such town or ward 
may have voted to raise for the support of common schools therein. 

Sec. 44. Whenever there shall have been no distribution of schoo] How amount of 
’ A school tax ascer- 
moneys to any town or ward in any year, the county board of su- 


tained when 


pervisors shall at their annual meeting in that year direct to be jown shalt not — 
raised, on the valuation of the taxable property in such town or school moneys 


ward, the same per centage or proportionable amount of taxes for °°" year- 
the support of common schools therein, as shall be required to be 
raised for that purpose in the other towns in such county. 

Sec. 45. For the purpose of raising a revenue to assist in the How supervisors 
support of common schools, until there shall be a distribution from t raise school 
! the income of the school fund, the board of supervisors in each tribution of 
| county, shall, in each year, until such distribution is made, raise a symone or’ 
| tax of two and a half mills on the dollar to be apportioned by same. 
ie them upon the taxable property of the several towns and wards in 

: their county, and the same shall be collected as other taxes, and 
| applied to the support of common schools in such towns and wards 
respectively; but after the first distribution from the income of the 
school fund, then taxes imposed by the boards of supervisors for 
the support of schools, shall be levied as provided in the two pre- 
ceding sections. 
f Sec. 46. The county hoard of supervisors, shall also, at their Board to deter- 
T pnual session i h year, ascertain and determine the amount of ton amount of 
3 ahnual session in each year, asce 


f 
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tion amount of 
money to be raised by tax for county purposes, and apportion such county tax, &e. 
amount, together with the amount of state tax required to be rais- 
| ed in their county, among the several towns and wards therein in 
| proportion to the valuation of taxable property therein for the 
year, as equalized by the board; and every such determination and 
' apportionment shall be entered at large in their records. l 
| Sec. 47. The clerk of the board of supervisors, shall, immedi- Clerk of super- 
| ately after such apportionments, make out two certificates of the Cotfcates of 


certificates of 


several amounts apportioned to be assessed upon the taxable pro- ee. 
? - 
perty of each town and ward, for state, county, and school purpo- whom to deliver 


ses, one of which he shall deliver, or cause to be delivered to the “" 
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CHAPTER 15 county treasurer, and the other to the clerk of the proper town or 

CHAPTER 15 y ’ prop 

County reasurer city, as the case may be, and the county treasurer shall charge the 

ofstateand amount of state and county taxes specified in each certificate, to 

county tax due . s 

from each town the pi oper town or city. 

to same. n Src. 48. The town clerk of every town shall, on or before the 

clerk todelver first day of December, in each year, deliver to the town treasurer 
’ year, 


Statement o, of his town, a certified statement, showing separately the amount 
. treasurer. of state, county and school tax, apportioned to each town, and 
also the amount of town and other local taxes to be collected 
therein, specifying the amount of each particular kind of town or 
other local tax; and such town treasurer shall, within six days after 
receiving such certified statement, execute to the county treasurer 
and his successors in office, a bond, in double the amount of state 
When treasurer 20d county taxes so apportioned to his town, with good and suffi- 
to filebond. cient sureties, to be approved by the chairman of the board of 
supervisors of his town, or the county treasurer, conditioned that 
he will duly and faithfully perform the duties of his office, and 
that he will faithfully and truly account for, and pay over, accord- 
ing to law, all such state and county taxes which shall come into 
his hands, and shall deliver such bond to the county treasurer, to 
be filed and kept in his office. 
County treasurer NEC. 49. The county treasurer shall file and safely keep such 
10 fle bond m bond in his office, and on the receipt thereof, he shall give to the 
for same to town town treasurer a receipt, stating that he has received the bond re- 
to town clerk. quired by the preceding section, which receipt the said town trea- 
surer shall forthwith deliver to the clerk of his town. 
Town clerkon èc. 50. It shall be the duty of every town clerk, immediately 
receipt of roll and . . 
certificate to upon the reception of the corrected assessment roll, and a certifi- 
meltding five par Cate of the amount of state, county, and school tax, apportioned 
cent. to his town, as aforesaid, to calculate and carry out the total 
amount of such taxes, together with all town and other local 
taxes, unless otherwise provided, adding thereto five per cent for 
expenses of collection, in an additional column prepared for that 
purpose in the assessment roll, setting opposite to the several sums 
set down as the valuation of real and personal estate, the respect- 
ive sums assessed as taxes thereon, in dollars and cents, rejecting 
the fractions of a cent. 
When to dehver Sec. 51. The said town clerk shall immediately make out a 
roll to town trea- p . 
surer fair copy of such assessment roll, when thus completed, and de- 
Not to be dehy. liver the same to the town treasurer of his town on or before the 
ered untl bond second Monday of December in each year, but in no case shall 
captfled the assessment roll be delivered to such treasurer, until he shall 
have executed the bond and delivered the receipt required in the 
forty-eighth and forty-ninth sections of this chapter. 

Warrant oe ~ «BEC. 52. To each assessment roll so delivered, a warrant under 
sessment roll. the hand of the town clerk shall be annexed, substantially in the 
following form, to wit; ‘ The state of Wisconsin to 
, town treasurer of the town of ; 
in the county of : You are hereby commanded to 
collect from each of the persons and corporations named in the 
annexed assessment roll, and of the owners of the real estate de- 
scribed therein, the taxes set down in such roll opposite to their re- 


spective names, and to the several parcels of land therein described; 
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and in case any person or corporation, upon whom any such sum CHAPTER 16. 
or tax is imposed, shall refuse or neglect to pay the same, you 
are to levy and collect the same by distress and sale of the goods 
and chattels of the person or corporation so taxed; and out of the 
moneys so to be collected, after deducting your fees, you are first 
to pay to the treasurer of said county, on or before the last Mon- 


day of January next, the sum of ` for 
state taxes; you are to retain and pay out, as town treasurer, ac- 
cording to law, the sum of ; and the ba- 


lance of said moneys you are required to pay to said treasurer for 
county purposes, on or before the day above specified; by which 
day you are further required to make return to said treasurer of 
this warrant, with said roll annexed, together with your doings 
thereon, as provided by law. 

Given under my hand this day of r 
in the year 18 

Clerk of said town.” 

Sec. 53. As soon as the town clerk shall have delivered the as- Town clerk to 

sessment roll and warrant to the town treasurer, as aforesaid, he Mase a 


dum, &c , and 
shall make a memorandum or entry thereof, and charge to such charge treasurer 


“ with town and -~ 
treasurer the amount of the town and other local taxes, if any, in local taxes. 
a book to be kept by him for that purpose. 

Sec. 54. The warrant for the collection of state and county How warrantior 
taxes in any city, shall, unless otherwise provided, be made out and county taxes 
and signed by the clerk of such city, and annexed by him to the mau en ge. 
assessment rolls of the several wards therein, and the same shall 
be delivered to the treasurer thereof for collection, who shall pro- 
ceed in the collection of the taxes therein specified in like manner 
as he is required by the charter of such city to collect city taxes; 
and he shall make return thereof under oath, with the assessment 
rolls of the several wards annexed, to the county treasurer, in the 
like time and in the same manner, as nearly as practicable, as 

E . x . Taxes for city 
town treasurers are required to make their returns in like cases, purposes may be 
but the affidavit to be attached to his return shall conform to the goed Wir 
duties required to be performed by him in the collection of taxes; taxes 
and taxes for city or other local purposes may be collected to- 
gether with the state and county taxes, when so ordered by the 
common council of such city, and if so collected, they shall be set 
down in one or more separate columns; but in all cases the tax 
for the support of common schools in such city, imposed by the 
county board of supervisors, shall be levied and collected at the same Taxes for sup- 
time with the state and county taxes, and retained by the treasurer farpsed by au 
of such city, and paid over by him as required by law; and the Peas Wve 
warrant issued to such treasurer shall be so modified as to conform state tax. 
to the provisions of this section. 


Collection and Return of Taxes. 


Sec. 55. Every town treasurer, upon receiving the tax list and How town trea- 
` . surer to proce 
warrant, shall proceed to collect the taxes therein mentioned, and in the colection 


for that purpose shall call at least once on the person taxed, or at of. 


the place of his usual residence, if in the town, and shall demand 
payment of the taxes charged to him on such list. 


a 
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CHAPTER 15. Sec. 56. Town orders shall be payable for taxes in the town 
Town and coun- where issued, and shall be allowed the town treasurer on settle- 
VY wile brinx. ment of town taxes, and county orders and jurors’ certificates shall 
es, to a certain be payable for taxes in the county where issued, and shall be al- 
ai lowed to such treasurer on his settlement of county taxes with the 
county treasurer; but no town treasurer shall receive town orders 
in payment for taxes, to a larger amount than the town taxes in- 
cluded in his assessment roll, exclusive of all taxes for school pur- 
State taxto be poses, Nor county orders and jurors’ certificates to a greater amount 
*padm goldand than the county tax included therein; and he shall, in all cases, 
gia pay to the county treasurer the full amount of state tax, in gold 
and silver coin. 
Notownor _ SEC. 57. No town or county treasurer, or other town or county 
ee ke "°. officer, shall either directly or indirectly purchase, or receive in 
town or county exchange, or in payment for taxes or otherwise, m any manner 
count. whatever, any county or town order, or any demand against his 
county or town, for a claim allowed by the proper board, during 
his term of office;for a less amount than that expressed on the 
face of such order or demand; and any such person, so offending, 
shall, on conviction thereof, be fined in a sum not less than twenty- 
five, nor more than two hundred and fifty dollars. 
Town treasurer SEC. 58. The town treasurer shall, on the payment to him of any 
A E EA tax, give a receipt for the same, therein describing the lands, or 
cept, &ce. specifying the amount of personal property upon which the same 
is paid, and shall note on his tax roll the payment thereof; and if 
any such treasurer shall wilfully return to the county treasurer, as 
ae unpaid, any tax which has been paid to him, except a double as- 
nalty for re- . . 
turmng tax if sessment, he shall be deemed guilty of a misdemeanor, and on con- 
pa viction thereof, shall be punished by imprisonment, not exceeding 
six months, or by fine not exceeding two hundred and fifty dollars, 
or both, in the discretion of the court. 
If tax unpaid, Sec. 59. In case any person shall refuse or neglect to pay the 


Tean stress tax imposed on him, the town treasurer shall levy the same by dis- 


and sale. tress and sale of the goods and chattels of such person, wherever 
the same may be found within his town. 
Note of time Sec. 60. The town treasurer shall give public notice of the time 


hee png and place of sale, and of the property to be sold, at least six days 


and how made. previous to the sale, by advertisement, to be posted up in three pub- 
lic places in the town where such sale shall be made; and the sale 
shall be at public auction, in the day time, and the property sold 
Owner may re- Shall be present; but at any time previous to the sale, the owner 


Pamma taxes OF Claimant of such property may release the same by the payment 


&e. of the taxes, interest and charges for which the same is liable to 
be sold. : 

If purchase mo- Sec. 61. Whenever the purchase money on such sale shall not 

ney not paid, 


treasurer may De paid at such time as the town treasurer shall require, he may in 

resell or sue for his discretion again expose the property for sale, or sue in his name 
of office such purchaser, for the purchase money, and recover the 
same with costs and ten per cent damages. 

If propertynot Sec. 62. If property so distrained cannot be sold for want of 

i omad © bidders, the treasurer shall return a statement of the fact, and the 

. tax, if unsatisfied, shall be collected in the same mannér as if no 
levy had been made. 
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Sec. 63. In case any person upon whom any tax may be assess- CHAPTER 15. 
ed, shall have removed out of any town or ward where the assess- If person liable 
ment was made against him, after such assessment, and before such jopet omoved. 


tax ought by law to be collected, it shall be lawful for the treasu- treasurer may 
rer of such town to levy and collect such tax, of the goods and within the 
chattels of the person so assessed, wherever the same may be found °""™ 
within the county where such assessment was made. 

Sec. 64. If the property distrained shall be sold for more than Surplus of sale 
the amount of the tax and costs, the surplus shall be returned to Sen" "° 
the owner of such property. 

_ Sec. 65. The town treasurer shall receive the tax on any part Treasurer to re- 
of any lot or parcel of land, or on any undivided share or interest part of lot or un, 
therein which the person paying the tax will clearly define; and if divided share. 
the tax on the remainder of such lot or parcel of land shall remain 

unpaid, such treasurer shall return such remainder, and the tax due 

thereon, to the county treasurer; and if the part on which the tax) os serortot 
is so paid shall be an undivided share, the person paying the same &c, tobe re- ` 
shall state to the town treasurer the name of the owner of such + 
share, that it may be excepted in case of sale for the tax on the 

remainder; for which purpose the town treasurer shall enter the st easurerto note 
name of such owner and a specification of such share in his ac- name of owner 
count of arrears of taxes; and the balance of taxes on any such and desponacn 
E shall be a lien on the residue only of such lot or parcel of which tax paid, 
and. l 

Sec. 66. When any town treasurer discovers that any land has Double assess- 
been assessed more than once ‘for the same year, he shall collect iecsdana re” 
only the tax justly duc thereon, and shall make return of the ba- "e4, &c. 
lance as a double assessment, and he shall be credited therefor by 
the county treasurer, as provided in the seventy-second section of 
this chapter. 

Sec. 67, Each town treasurer shall receive five per cent on all Fees of town 
sums collected and paid by him as such treasurer, until the aggre- jections. EERE 
gate shall amount to two thousand dollars, and on all sums collect- 
ed and paid over that amount, two and a half per cent, to be re- 
tained out of the moneys he may so collect or receive; and in 
case of a distress and sale by him of goods and chattels for the 5 
payment of any tax, he shall þe entitled to collect and receive 
from the same, in addition, such fees as constables are authorized 
to receive for levying upon and selling goods under execution. 

Sec. 68. The town treasurer shall retain in his hands the How town trea. 
amount specified in his warrant to be paid into thé town treasury, to- Suerte spore 
gether with his fees, and shall, on or before the day specified in lected by him. 
his warrant for paying the money therein directed to be paid to 
the county treasurer, pay to him the sum so directed to be paid, in 
the manner required by law; and in every case the town treasurer 
shall pay over the full amount of state tax, though it may occa- pagan” 
sion a deficiency in the town taxes. 

Sec. 69. In case there shall be a deficiency of cash funds in the trdeficiency of 
town treasury to pay all the charges thereon in any year, then the ae hee 
town treasurer shall set apart, in the order specified below, a suffi- same to be set 

F g part and applied, 
cient amount of such funds to pay in full each of such charges, so 
far as such funds will extend, and he shall pay the same in the 


order and for the objects herein specified, to wit: 


et 
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CHAPTER 15. 1, The amount of moneys raised for common school purposes, 
and returned taxes collected for any school district: 
2. The amount raised for the support of the poor: 
3. All moneys raised for highways and bridges, and returned 
taxes collected for any road district: 
General Gains 4. The amount of moneys raised for all other town purposes, 
to be pane shall be applied to the payment of all other lawful claims upon 
presented, the town treasury, in the order in which such claims may be pre- 
sented, when there are funds in the treasury. 
How retunof Sec. 70. If any of the taxes mentioned in the tax list annexed 
unpaid taxes '° to his warrant, either on real or personal estate, shall remain un- 
paid, and he shall be unable to collect the same, he shall make out 
a statement of the taxes so remaining unpaid, distinguishing by 
setting down separately, between such as are on real and such as 
Land doubly as- are on personal estate, with a full and correct description of such 
amed and real estate from his tax roll, and the name of the person taxed, if 
Sae te therein specified, and submit the same to the county treasurer; he 
tun wih tax shall also include in such statement a description of any land 
doubly assessed, and the amount of tax thereon, and also the speci- 
cation and entry required by the sixty-fifth section of this chapter; 
the county treasurer shall carefully compare such statement when 
i submitted with the tax roll, to ascertain that it is correct. 
Fonn orren Sec. 71. The return of the town treasurer to the county trea- 
of towntreast- surer of delinquent taxes, may be made in tabular form, and vari- 
ed as facts may require; but when so made, shall be, as nearly as 
convenient, after the following form: 


a 

RETURN 
Df s Treasurer of thetown of , cs» in the county of and State of Wisconsin, containing a description of the lands and the 
taxes thereon, andthe valuation of personal property, W the taxes thereon, (if any,) assessed in said town, in the year > which taxes remain due and 


unpaid for the years herein specified, to wit : 


: lo 
a: pa 2S 
Names oF Persons |Drscariprionor LANDS AND STATE- : S - | Se {| Remarks. 
TAXED. MENT or PERSONAL Property.| - 2 9 > J] pS 
g a Se E “o 
5 g 
5 S bo j O a 
. © © z © g 5+ 
wn x fe 2 lioq oft 
| ! $ cts. 
Dis Dini eon de EE W. bof N. E. å, LEE SS EE EE EE SE E E 0986 @ 34 3 19 80 5 60 1848 
C. D.p. sesoses s.o. e| Undivided 2 of E. 4 of N. E., 3,! 34 3 | 19 || 532 || 2 74 || 1848 
dO.j.eececeesceeee-| © do omitted in 18 peee] a4 3 19 || 533 | 2 25 | 1847 | 
Unknown, ......+.. aE Ol Ss E. Fy sesdinvtasecacl 18 3 19 |; 80 2 00 || 1848 
a 


A. B.,....eeeee0e5-e.| Personal property, valuation, $300, 


oO Aine tes te ee 


. UAUASVIUL AO NYALTA 


Ae | 


The taxes on the following shares of parcels of land above returned have been paid by the following named owners : 


E. FB... 2. eee seese. Undivided 4 of the E. 4 of N. E. 4, 34 3 19 262 || $1 37|| 1848 | Remarks. 
Al 


$ cts. 
R. Sy ccc cece eee ee S. dyecccccceeee ace c cece ces 17 3 320 9 60 || 1848 | Remarks. 
Unknown, ........... W. 2 of N. W. die ee eee eee. 4 1848 


| 
| 
19 | 
3 19 || 80 || 2 00 
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C. H. Town Treasurer. 
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Sec. 72. The town treasurer shall then makean affidavit, to be an- CHAPTER 1s. 


nexed to such statement, before the county treasurer, or before any ‘raavit to be 
officer authorized to administer oaths, that the facts set forth in mate and an- 
said statement are correct, that the sums therein returned as un- EREN PIOED 
paid taxes have not been paid, and that he has not upon diligent 

enquiry been able to discover any goods or chattels belonging to 

the persons charged with such unpaid taxes whereon he could le 

the same; which statement and affidavit shall be filed with the 

county treasurer; and he shall thereupon be credited by the coun- 

ty treasurer with the amount of taxes so returned as unpaid and Town treasurer 
doubly assessed; and for making such return he shall be entitled 10 be credited, 
to receive one dollar and six cents per mile, travel fee, one way, for making re- 
to be allowed and paid to him by the county treasurer on settle-""™ 

ment, 

Sec. 73. Upon settlement as aforesaid of the amount of taxes to Upon settlement, 
be collected by the town treasurer and paid to the county treasu- bond to bein O 
rer, such county treasurer shall endorse the bond of such town Somes satisfied, 
treasurer filed in his office as satisfied and paid; and the indorse- same. | 
ment so made shall operate as a full discharge of such town treas- 
urer and his sureties from the obligations of such bond, unless it 
shall afterwards appear that the return of such town treasurer was 
false, in which case such bond shall continue in force, and such 
collector and his sureties shall be liable to be prosecuted thereon 
for all deficiencies, and for all damages occasioned by such false 
return. > 

Sec. 74. Whenever a tax on personal property shall be included When county 

easurer may 


in any assessment roll, and shall have been returned as unpaid in issue warrant for 


whole or in part by the town treasurer, as required by law, the pitino” 


county treasurer may, at any time within three years thereafter, is- personal proper- 
? a ty, &e. - 


sue a warrant under his hand, directed to the sheriff of his county, 
commanding him to levy the amount of such unpaid taxes, togeth- 

er with his fees for collecting the same, of the goods and chattels, 

lands and tenements, of the person to whom such taxes were as- 

sessed, and to pay the same to the county treasurer and return such 

warrant within sixty days from the date thereof ; or said treasurer 

may, at any time within said three years sue for and recover such 

unpaid taxes, in an action to be brought in the name. of the board 

of supervisors of his county against such person, in any county 

where he may be found, and the assessment roll and town treasu- $ssessment roll, 
rer’s warrant and return, or abstracts therefrom certified by the dence. : 
county treasurer under his seal of office, shall be prima facie evi- 

dence of such tax, of its being unpaid and the amount which should 

be recovered in such action. 

Sec. 75. In case the town treasurer of any town shall refuse to When town 
serve, or shall die, resign, or remove out of the town, before he point own ~ 
shall have entered upon or completed the duties of his office, or T°" 
shall be disabled from completing the same from any cause, the 
town board shall forthwith appoint a town treasurer for the remain- 
der of the term, who shall give like security, and be subject to 
like duties and penalties, and: have the same powers and compen- 
sation, as the town treasurer in whose place he was appointed; and, ee 
the town clerk shall forthwith give notice of such appointment to give notice to ` 
the county treasurer; but such appointment shall not exonerate the °™"'Y tearurer. 
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CHAPTER 15 former town treasurer or his sureties from any liability incurred by 
him or them. a 

If warrantissued Sec. 76. If a warrant shall have been issued by the town clerk 

Ri ea a prior to an appointment under the last section, the original warrant 

ered to the trea- and the tax list, if the same can be obtained, shall be delivered to 

surer appointed, 3 : . oe 

&e thetown treasurer so appointed, and shall be considered as giving 
him the same power as if originally issued to himself; but if such 
warrant and tax list cannot be obtained, a new one shall be made 
out by the town clerk, which shall be directed to the town treasu- 
rer so appointed, upon which he shall collect only the balance of 

Whenboard taxes remaining unpaid, and shall be responsible only for the same. 

may ettem o Upon any such appointment the town board, if they shall think it 

taxes necessary, may, by writing under their hands, endorsed upon the 
assessment roll, extend the time limited for the collection of the 
taxes for a period not exceeding thirty days. 

When town Sec. 77. In case the town treasurer shall neglect or refuse to file 

gen hal dina His bond with the county treasurer, in the manner and within the 

tax list to sheriff. time prescribed by law, and the town board shall fail to appoint a 
town treasurer, or he shal] fail to give such bond and deliver a re- 
ceipt for the same to the town clerk by the first Monday of De- 
cember of the year in which he is appointed, the town clerk shall 
deliver to the sheriff of the county the original warrant and tax list, 
if the same can be obtained, and if not, then the same shall be made 
out anew, and signed and delivered by him to such sheriff, to be 
executed by himself or his deputy ,~-'~ shall execute to the county 

l treasurer a like bond asis required of the town treasurer, and shall 

Sheriffto give Make like collections and returns, and shall be entitled to the 
bond and collect same compensation, and be responsible to the same extent as town 
taxes, &c. $ : 

i treasurers appointed by town boards, on all taxes so handed over 
to him for collection; aud for the purpose of collecting the same 
shall be vested with all the powers conferred upon town treasu- 
rers. 

Proceedings Sec. 78. If any town treasurer shall refuse or neglect to pay to 
agaist town | the several officers in his town, or their order, or to the county trea- 


treasurer for ne- s s 3 : 
glect to pay mo-, surer the sums in his hands required by law to be paid to them re- 


com. © > spectively, or-either of them, or their order, or if he shall neglect 
or refuse to account for the moneys required to be collected and 
paid by him to them, or either of them, as provided by law, the 
county treasurer shall issue a warrant under his hand, directed to 
the sheriff of the county, commanding him to levy such sum as 
shall remain unpaid or unaccounted for, together with his fees for 
collecting the same, and interest and damages as specified in the 
one hundred and twenty-fourth section of this chapter, of the goods 
and chattels, lands and tenements of such town treasurer, and his 
sureties, and to pay the same to the connty treasurer, and return 
Proof to be first such warrant within sixty days from the date thereof; but no such 
made in certain : THES 
cases, warrant shall be issued by the county treasurer, for the collection 
of moneys payable to town officers or their order, without proof 
by affidavit of the refusal or neglect of such town treasurer to pay 
the same, or account therefor, as provided by law; and nothing in 
this section contained, shall be construed as prohibiting a prosecu- 


promeciited. tion upon any town treasurer’s bond, in case of a breach‘ thereof. 
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. Sec. 79. The county treasurer shall forthwith deliver such war- CHAPTER 15. 
rant to the sheriff of the county, who shall immediately cause the warram to be 
same to be executed, and shall make return thereof to the county cf aad his dus 
treasurer within the time therein specified, and pay to him the ties relanve 
amount required by such warrant, and such sheriff shall be entitled l 

to collect and receive the same fees as are allowed by law to 

sheriffs on execution. 

Src. 80. So much of the moneys so collected, as ought to have Mone ‘how 
been paid by the town treasurer to any town officer or other per- to be paid. 
son, shall be paid by the county treasurer to such officer or person; 
and if the whole amount of moneys due from the town treasurer, 
shall not be collected on such warrant, the county treasurer shall 
first retain the amount of state tax which should have been col- 
lected and paid over to him by such delinquent town treasurer; he 
shall next pay over the amount of town and local taxes to the 
officer or person aforesaid, entitled to receive the same, and the 
balance, if any, he shall retain for county purposes. l 
” Sec. 81. If any sheriff shall neglect to return any such warrant, ai if 
or to pay the money collected thereon, within the time limited for Be neglect to re- 
the return of such warrant, or shall make a false return thereto, pay money col- 
the county treasurer shall forthwith proceed to collect of him the 4 ©* 
whole sum directed to be levied by such warrant, in the same man- 
ner as such sheriff might be proceeded against for neglecting to 
return an execution in a civil suit. 

Sec. 82. If the county treasurer shall in such case fail to col- { Sstec money 
lect such moneys, he shall forthwith cause a prosecution upon the shent’s bond to’ 
official bond of such sheriff, to be had against him and his sureties, g."°°°°"™ 
for the sum due on such warrant, which sum, when collected, 
shall be applied and paid by the county treasurer, in the same 
manner as specified in the eightieth section of this chapter. 

Sec. 83. Any person may discharge the taxes on any parcel of When land may 
land returned as aforesaid, or on any part thereof, or undivided from tax before 
share therein, by paying the same with interest at twelve per cent °- 
from the first day of January previous, and lawful charges, to the 
county treasurer, at any time before they are sold for taxes, and 
shall be entitled to a receipt therefor, as specific as if the taxes had 
been paid to the town treasurer. 

Sec. 84. On or before the second Monday of February in each Whey sme, to 
year, the several county treasurers shall pay to the state treasurer, state treasurer. 
in gold and silver coin, the amount of state taxes charged to their 
respective counties; which moneys, when so paid, shall be credit- 


ed by the state treasurer to the county so paying the same. 


Sale of Lands for Unpaid Taxes, and the Conveyance and 
Redemption thereof. 


Sec. 85. All lands returned to the county treasurer, as provided When lands on | 
by law, upon which the taxes, interest, and charges, shall not be notpaidarehable 
paid by the first day of February next after the return thereof, °° °* 
shall be subject to sale as hereinafter provided. 

Sec. 86. The county treasurer shall, immediately after the day (Un? taser 
specified in the preceding section, make out a statement of all such sale, and what 


lands, containing a brief description thereof, with an accompany- eee 
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CHAPTER 15 ing notice, stating that so much of each tract or parcel of land 
described in said statement, as may be necessary for that purpose, 
will, on the second Tuesday of April next thereafter, and the next 
succeeding days, be sold by him at public auction at some publie 
place, naming the same, at the seat of justice of the county, that 
he may select, for the payment of the taxes, interest, and charges 
thereon ; and if in any county no seat of justice shall be establish- 
ed, then at such public place therein as he shall select. 

Noucetobe pub. SEC. 87. The county treasurer shall cause such statement and 

lished and post- notice to be published in a newspaper printed in his county, if 

pnortosale there be such newspaper, and if none, then in a newspaper print- 
ed in an adjoining county, if there be such newspaper printed 
therein ; but if there is no such newspaper printed in the same or 
an adjoining county, then such statement and notice shall be pub- 
lished in some newspaper printed at the seat of government; 
which statement and notice shall in all cases be published once in 
each week for four successive weeks prior to the said second Tues- 
day of April; and such treasurer shall also, at least four weeks pre- 
vious to said day, cause to be posted up copies of said statement 
and notice in at least four public places in such county, one of 
which copies shall be posted up in some conspicuous place in his 

_ office. 

Printer to tans- Sec. 88. Every printer who shall publish such statement and no- 

publication, &e. tice, shall, immediately after the last publication thereof, transmit 
to the treasurer of the proper county an affidavit of such publica- 
tion, made by some person to whom the fact of publication shall 
be known; and no printer shall be paid for publishing any such 
statement and notice, who shall fail so to transmit such affidavit 
within six days after the last publication thereof. 

Treasurer to = SEC. 89. The county treasurer shall also make or cause to be 

_ of posting notices Made an affidavit or affidavits of the posting of such statement and 

sad preserve = notice as above required, which affidavits, together with the affida- 
vit of publication, shall be carefully preserved by him, and depos- 

ited as hereinafter specified. 

When sale to Sec. 90. On the day designated in the notice of sale, the seve- 

commence, and ` 

how long to con- Tal county treasurers shall commence the sale of those lands on 

nue, which the taxes, interest, and charges shall not have been paid, 
and shall continue the same from day to day, (Sundays excepted,) 
until so much of each parcel thereof shall be sold as shall be suffi- 
cient to pay the taxes, interest and charges thereon; and all mo- 
neys received on such sale shall be paid into the county treasury. 

Who to be Sec. 91. The person at such sale offering to pay the taxes; in- 

Seemed purchas: terest and charges on any tract or parcel of land, for the least 

tobe sold. quantity thereof, shall be the purchaser of such quantity, which 
shall be taken from the north side or end of such tract or parcel, 
and shall be bounded on the south by a line running parallel with 
the northerly line thereof, if such line be a single straight line, 
otherwise the south line of the portion so sold, shall run due east 
and west; and in case no bid shall be made for the payment of 
the taxes, interest and charges on any such tract or parcel of land 
for a portion thereof, then the whole of such tract or parcel shall 

e sold. 
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Sec. 92, The county treasurer may in his discretion requite im- CHAPTER 15. 
mediate payment of every person to whom any parcel of such land ‘treasurer may 
shall be struck off, and in all cases where payment is not made in [raure Mimeds 
twenty-four hours after the bid, he may declare such bid cancelled when na e 
and sell the land again, or may sue the purchaser for the purchase money re- 
money, and recover the same with costs and ten per cent damages; a E rn 
and any person so neglecting or refusing to make payment, shall tect to pay pur- 
not be entitled after such neglect to have any bid made by him re- %¢™"°Y: 
ceived by the treasurer during such sale. 

Sec. 93. If any parcel of land cannot be sold for the amount of Ifland not sold, 

: z to be re-offered; 
taxes, interest and charges thereon, it shall be passed over for the ana i still un- 
time being, but shall before the close of the sale be re-offered for piii 4 of 
sale; and if the same cannot be sold for the amount aforesaid, the 
county treasurer shall bid off the same for the county for such 
amount. 

Sec. 94. All lands bid off for the county as provided in the pre- Au lenis bia oe 
ceding section, shall continue liable to be taxed in the same man- fo be taxed. but 
ner asif they were the property of individuals, and such taxes and 2010 be sold by 
the interest and charges thereon shall be a lien on such lands, and county. 
shall be paid out of the a treasury while such lands belong 
to the ċounty, but no land so bid in for the county shall be offered 
for sale for any taxes levied thereon subsequent to such bid, until 
it shall have been redeemed, or shall be sold by the county, or the 
tax certificate issued to the county shall have been assigned. 

Sec. 95. When any lands so bid off for any county shall not Clerk of board to 
be redeemed as provided by law, the clerk of the board of super- ty, deed of re- 
visors shall execute to the county in his name of office, a deed of PATES 
release therefor, witnessed and acknowledged in like manner as 
deeds to individuals, which shall have the same force and effect as 
conveyances executed by said clerk to individuals for lands sold 
for taxes. 

Sec. 96. The board of supervisors of any county may, by an or- Board of super- 
der to be entered in their records, authorize the clerk of their board, torse thar 
or any other person, to sell and assign the tax certificates issued clerk or other 


e 
, to sell 
for lands bid off for such county, and also to sell and convey, by tax certificates 


deed duly executed and delivered by such clerk or other person, ruse. 
under his hand and seal, for such county, any such lands for 

which a deed of release has been executed to the same, as pro- 

vided in the preceding section. 

Sec. 97. When any land is offered for sale for any taxes, it Lands sold for 
shall not be necessary to sell the same,as the property of any par- be sold as the 
ticular person, and if it should be sold as the property of any such oven ani ms- 
person, no misnomer of the owner or supposed owner, or other somer not to 
mistake respecting the ownership of such land, shall ever affect 
the sale or render it void or voidable. 

Sec. 98. The county treasurer shall give to each purchaser, on Treasurer to 
the payment of his bids, and if the same be struck off to the coun- Si eaeRe orale, 
ty, then to such county, a certificate in writing, dated the day of 
the sale describing the lands purchased, the amount paid therefor, 
and the time when the purchaser will be entitled to a deed; which 
certificate shall be assignable,and any person’s interest therein may 
be transferred by a written assignment, indorsed upon or attached 


to the same, and such assignment shall have the same force and 
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CHAPTER 15. effect as the assignment of bonds for the conveyance of lands, and 

Gettifcate as. such certificate, if acknowledged by the treasurer and certified by 

signable &c. a person authorized to take the acknowledgment of deeds, may be 
recorded in the office of the register of deeds of the proper county. 

On close of sale, Sec. 99. Every county treasurer shall, immediately after the 

dete ®© close of any sale of lands for taxes, deposit in the office of the clerk 

clerk of supervi- of the board of supervisors of his county, all affidavits, notices and 

sors all affidavits . . 

ke. papers in relation to such tax sale, to be filed and preserved there- 
in; also a statement containing a particular description of each 
tract and parcel of land so sold by him, specifying the name of 
the person to whom sold, the amount for which the same was sold, 
and the name of the owner, if known; and the said treasurer and 
clerk shall each record such statement, in a book to be kept by 

each of them for that purpose in their respective offices 

Unredeemed Sec. 100. The clerk of the board of supervisors in each county 

emaa and Shall, at least six months before the expiration of the time limited 

bow, and what for redeeming lands sold as aforesaid, cause to be published in a 

` newspaper printed in his county, if there be such newspaper, and if 
none, ‘then ia a newspaper printed in an adjoining county, if there 
be one, but if there is no such newspaper printed in the same or an 
. adjoining county, then in a newspaper printed at the seat of gov- 

ernment, once a week for twelve successive weeks, a list of all 
unredeemed lands, specifying each tract or lot, the name of the 
person to whom assessed, if to any, and the amount of taxes, 
charges, and interest calculated to the last day of redemption due 
on each parcel, together with a notice that unless such lands be 
redeemed on or before the day limited therefor, specifying the 
same, they will be conveyed to the purchaser. 

tt no newspaper SEC. 101. If no newspaper be published in such county, the 

published in no. Clerk of the board of supervisors shall, at least three month pre- 

tice to be posted. vious to the time limited for the redemption of any lands sold for 
taxes, cause to be posted up copies of the list and notice specified 
in the preceding section, in at least four public places in his coun- 
ty,‘one of which copies shall be posted up in some conspicuous 
place in his office. 

Land may be re- Sec. 102, The owner or occupant of any land sold for taxes, or 

deemed within : “Le 

three years, and any Other person, may at any time within three years from the 

how. date of the certificate of sale, redeem the same or any part there- 
of, or interest therein, by paying to the clerk of the board of super- 
visors of the county where such land was sold, for the use of the 
purchaser, his heirs or assigns, the amount for which such land was 
sold, and all subsequent charges thereon authorized by the provi- 
sions of this chapter, or such proportion thereof as the part or in- 
terest redeemed shall amount to, with interest on the amount of 
purchase money at the rate of twenty-five per cent per annum from 
the date of such certificate; but whenever any land sold for taxes 
shall be redeemed within six months after the sale thereof, interest 
as aforesaid shall be paid for six months: Provided, however, that 

Land may bere... . . 

deemed before in all cases, any such person may in like manner redeem any such 

tax desd iste- lands, or any part thereof, or interest therein, at any time before 
the-tax deed executed upon such sale is recorded, and when so re- 
deemed, such deed shall be void. 
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Sec. 103. The person wishing to redeem any lands sold for tax- CHAPTER 15, 
es, in addition to the amount to be paid by him, as specified in the on redemption 
preceding section, shall, before the same shall be redeemed, pay all Shitnarces be. 
other taxes and charges on the land, or the part thereof, or interest paid by purcha. 
therein, songht to be redeemed, imposed subsequent to such sale, certain cases. 
and paid by such purchaser or his assigns, prior to redemption, with 
interest thereon at twelve per cent per annum: Provided, vouch- 
ers or other evidence of the payment of such last named taxes and 
charges, shall have been deposited with the clerk of the board of 
supervisors of the county where such land is situate, or produced 
to such owner or other person seeking to redeem. 

Sec. 104. The lands of minors, or any interest they may have when lands of 
in lands sold for taxes, may be redeemed at any time before such minors, married 
minor becomes of age, and during- one year thereafter, and the may be’ redeem- 
lands of idiots, married women, and insane persons, so sold, or any 
interest they may have in the same, may be redeemed at any time 
within five years after such sale, and such redemption shall be made 
in the same manner as provided in the last two preceding sections. 

Sec. 105. Upon the redemption of any land sold for taxes, by 
payment to the clerk of the board of supervisors, such clerk shall Upon redemption 
execute to the person so redeeming a certificate specifying therein oiant, ene! 
the name of the purchaser, the land redeemed, and the amount of ete, &e. 
the redemption money paid, and such clerk shal! also enter on the 
sale list kept by him, the name of the person redeeming, the sum 
paid therefor by him, and the time when paid; which certificate, | 5 sto be 
before it shall be evidence of such redemption, shall be presented countersigned, 
to the treasurer of the same county, and countersigned by him, &° 
and he shall also make a similar entry on the sale list kept by him 
with that above required to be made by such clerk. 

Sec. 106. The clerk of the board of supervisors, shall, upon the Cterk to pay over 
demand of any person entitled to any redemption money in his koya ko 
hands, forthwith pay the same to such person, and at the expira- 
tion of his term of office, shall pay over to his successor in office, 
all redemption moneys in his hands. 

Sec. 107, Whenever any certificate, given by the county treas- If certificate lost, 
urer for lands sold for taxes, shall be lost or wrongfully withheld rors may cause 
from the owner, and such lands shall not have been redeemed, the to ight raai 
board of supervisors may receive evidence of such loss or wrong- er, &e. 
ful detention, and on satisfactory proof of the fact, may cause a 
deed as aforesaid to be executed to such person, as may appear to 
them to be the rightful owner of the land described in such cer- 
tificate; but no such deed, if wrongfully or improperly granted, 
shall be binding on the county in respect to any of its covenants, 
nor shall it vest any right, title or interest in the grantee or his 
assigns. ! 

Sec. 108. If there shall be a loss or wrongful detention of any rf owner lose 
such certificate, and the land therein described shall have been re- certificate, and 
deemed, any person may exhibit to the county treasurer, eyidence ens how he ny 
of such loss or detention, and upon his making the same satisfac- money ” 
torily appcar to such treasurer, and upon his executing to him a 
bond with sufficient security, to be approved by the treasurer, that 


I1 
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CHAPTER 15. such person will refund such redemption money with twelve per 
=” Gent interest thereon, if any other person shall thereafter show his 
right thereto, such treasurer shall pay such redemption money to 
the person so executing such bond. 

If land unre- Sec. 109. If any land sold for taxes shall not be redeemed as 
j deemed, when ;. aforesaid, the clerk of the board of supervisors of the county where 


clerk of supervi- 
sens tS execute the same was sold, shall, after the expiration of the time prescribed 
deed to purcha : j : : 
ser, &c, by law for the redemption thereof, on the presentation to him of 
| the certificate of sale, execute in the name of his county as clerk 
of the board of supervisors thereof, under his hand and seal, to the 
purchaser, his heirs, or assigns, a deed of the land so remaining 
unredeemed, and shall acknowledge the same, which shall vest in 
the grantee an absolute estate in fee simple in such land, subject, 
l however, to all unpaid taxesand charges, which are a lien thereon, 
vtec of deed and to redemption, as provided in this chapter; and such deed du- 
aa oino e ly witnessed and acknowledged, shall be prima facie evidence of 
ceedings. the regularity of all the proceedings, from the valuation of the land 
by the assessor inclusive, up to the execution of the deed, and may 
be recorded with the like effect as other conveyances of land. 
\vhen county Sec. 110. If the county treasurer shall discover, before the sale 
withhold cerufi- as aforesaid, that on account of irregular assessments, or for any 
cate and deed, Other error, any of said lands ought not to be sold, he shall not of- 
the amount paid. fer the same for sale, and if after any certificate shall have been 
granted upon the sale of the same as aforesaid, the clerk of the 
board of supervisors shall discover that for any error or irregulari- 
ty the lands so sold ought not to be conveyed, he shall not convey 
the same, and the county treasurer shall on demand, refund the 
amount paid therefor on such sale, and all subsequent taxes and 
charges paid thereon by the purchaser or his assigns, out of the 
county treasury, with interest on the whole amount at the rate of 
seven per cent per annum. 
When county Sec. 111. If after the conveyance of any lands sold for taxes, it 
Pond mayre- shall be discovered that the sale was invalid, the county board of 


fund purchase ; . 
money, &e, supervisors shall cause the money paid therefor on the sale, and all 


cee subsequent taxes and charges paid thereon by the purchaser or his 
assigns, to be refunded with interest on the whole amount at the 
rate of seven per cent per annum, upon the re-delivery of the deed 
to be cancelled; and in all such cases if the county treasurer shall 
have offered to the person entitled thereto his money as aforesaid, 
and such person shall refuse to receive the money and cancel the 
deed, he shall never be entitled to receive any interest on the mo- 
ney so paid by him after the day of such offer and refusal; nor 
shall any recovery ever be had against the county on the covenants 
of such deed. 
When uncollect- Sec. 112. Whenever on account of an erroneous or defective 
ye eee description of any lands or any other error or defect, if such lands 
ish yeaa were justly taxable, the same shall have been stricken from the 
l ` assessment roll, or shall have been omitted'to be sold at any tax 
sale; or when so sold, the clerk of the board of supervisors shall 
withhold the tax deeds therefor, as provided by law, the county 
board of supervisors shall cause such lands to be correctly descri- 
bed, and such uncollected tax to be entered and collected upon the 


assessment roll of the next succeeding year, in the same manner as 
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‘the taxes assessed in such last named year; but if such lands can- CHAPTER 15. 
not be correctly described, or if from any other cause the tax so !ftax cannot be 
unpaid cannot be collected on the same, said board shall raise such re as 
tax, or so much thereof as would have belonged to the county and ee boy 
state revenue, upon the proper town or ward, or otherwise correct 
such error as they shall deem equitable. 

Sec. 113. If any portion of the uncollected taxes, mentioned 1M Moneys in‘coun- 
the preceding section, shall be collected and paid into the county ty easury be- 
treasury, which belong to any town, or to any school or road dis- to be drawn by” 
trict, in any town, such taxes shall be drawn by the treasurer of go 
the town in which they belong, and paid over by such treasurer as 
the law requires; and the amount of every such tax, belonging to 
any town, school, or road district, shall be ascertained from the 
record of taxes in the town for the year in which such uncollected 
taxes were assessed. : 

Sec. 114. If any person within two years after the payment of ae 
any tax by him, can satisfactorily show to the county board of su- ded withm two 
pervisors that the same was improperly assessed, or was paid by 7 ** 
mistake when it was not legally chargeable, the said board shall 
order the same to be repaid by the county treasurer; and if the tax 
so refunded, or any portion thereof be properly chargeable to any 
town, it shall be so charged. 

Sec. 115. All taxes assessed on any tract or parcel of land, and Taxes to be a 
all costs, charges and interest thereon, shall be a lien on such land anil cnet On TG 


until paid, and all costs and expenses which shall accrue jointly or 37 jour parce’s 
in the aggregate on two or more tracts or parcels of land, shall be ea. 


apportioned in equal parts upon the several tracts or parcels. 


Miscellaneous Provisions. 


Sec. 116. Any person who has a lien, by mortgage or other- persons having 
wise, upon any lands on which the taxes have not been paid, may Jen pisndsmay 
pay such taxes, and the interest and charges thereon, and the re- collectsame. 
ceipt of the person authorized to receive such tax, shall constitute 
an additional hen on such land, to the amount therein specified, 
and the interest thereon; and the amount so paid and interest 
thereon shall be collectable with, as part of,and in the same man- 
ner as the amount secured by the original lien. 

Sec. 117. The provisions of this chapter relative to towns, shal] Provisions rela- 
be construed as applying to cities or wards, where the same are when applicable, 
applicable, unless otherwise provided; but whenever a city consti- 1940P to “ules 
tutes part of a town, it shall, for the purpose of raising state, 
county, and town revenue, be regarded as part of such tow 

Sec. 118. The treasurer of any city, acting in the capacity of a city treasurer to 
collector of taxes under the provisions of this chapter, shall, so far 29t 3s collector, 
as practicable, unless otherwise provided, exercise the same powers treasurer, &c 
and perform the same duties as are herein conferred upon and re- 
quired of town treasurers, and such city treasurer shall be subject 
to the same penalties and liabilities, as are herein provided for 
town treasurers. 

Sec. 119. All losses which may be sustained by the default of Losses sustained 
any officer of any town or city, in the discharge of the duties im- an city er 


š : town, city or 
posed by this chapter, shall be chargeable on such town or city, county officer, 


how to be charg- 
ed and collected. 
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CHAPTER 15. and all losses that may be sustained by the default of any county 
l officer in the discharge of such duties, shall be chargeable on such 
county; and the county board of supervisors shall add such losses 
to the next year’s taxes of such town, ward, or county, as the case 
may be. 
When tenant Sec. 120. When any tax on any real estate shall have been paid 
on laud paid by DY or collected of any occupant or tenant, and any other person, 
ium, andhow. by agreement or otherwise, ought to pay such tax or any part 
thereof, such occupant or tenant shall be entitled to recover by ac- 
tion the amount which such person ought to have paid, with inter- 
est thereon at the rate of twelve per cent; or he may retain the 
same from any rent due or accruing from him to such person for 
the real estate on which such tax is so paid. 
If treasurer fail § Sec. 121 If the county treasurer shall in any year unavoidably 
the ume fixed, omit or fail to sell the lands returned for delinquent taxes, at the 
terwards sel! time fixed in the eighty-sixth section of this chapter, he shall ad- 
Bone: vertise and sell such lands on the second Tuesday of September 
next ensuing; and such advertisement and sale shall conform in 
all respects to the provisions of this chapter, and shall be as valid 
and binding as like sales made on the second Tuesday of April. 
Ifclerkfaltoad~- SEC. 122. Whenever the clerk of the board of supervisors shall 
deemed lands, fail to advertise the list of unredeemed land sold for taxes, within 
may do so within the time above specified therefor, the same may be advertised as 
years, and 3 : 3 : 
deed same provided in sections one hundred and one hundred and one of this 
chapter, at any time thereafter within five years from the time the 
same were sold, and when so advertised, such clerk shall deed the 
same in like manner and with the same effect as though they had 
been advertised within the time specified in the one hundredth sec- 
tion of this chapter. 
When suits to Sec. 123. Any suit or proceeding for the recovery of lands sold 
E gold for ree w for taxes, except in cases where the taxes have been paid, or the 
be commenced. Jands redeemed as provided by law, shall be commenced within 
three years from the time of recording the tax deed of sale, and 
not thereafter. 
Penalty on tosa Sec. 124. If any town treasurer shall fail to make settlement of 
fail to settle or ‘the taxes included in his assessment roll, within the time required 
Plected Ys by this chapter, the county treasurer shal] charge such town trea- 
„surer five per cent damages, and twelve per cent interest per annum, 
_ from the day payment should have been made on the balance of 
unsettled taxes due from him; and if any town treasurer shall with- 
hold the payment of any public moneys collected or received by 
him after the same should be paid,and shall have been demanded, 
he shall. be liable to pay ten per cent damages, and twelve per cent 
interest, as above specified, on such moneys; which moneys, dam- 
ages, and interest, may be collected by suit upon such town trea- 
surer’s bond, or as provided in the seventy-eighth section of this 
chapter. 
Person imwed Sec, 125. If any person sha'] be injured by the false return, or 
y false return, 
&c,oftown’ fraudulent act of any town treasurer, such person shall recover, 
toverdouble upon suit brought on the bond of such treasurer, of him and his 


damages... sureties, double damages and costs of suit. 
taxeshave been ~SEC. 126. No sale of lands for taxes, and no deed made in pur- 


paid. 
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suance thereof, shall be of any validity, if the taxes for which CHAPTER 15. 
the same are sold shall have been paid prior to such sale. 

Sec. 127. Whenever any moneys shall have been collected or Moneys collect. 
received by any officer for any distinct or specific object or pur- object not to be 
pose, no portion of them shall be paid or applied to any other (ois 
object or purpose, without due authority, but shall be kept a sepa- 
rate fund for such specific object; and any officer failing to com- 
ply with the provisions of this section, shall be liable to a fine, not 
exceeding five hundred dollars, or to imprisonment not exceeding 
six months. 

Sec. 128. Any officer who shall wilfully neglect or refuse to Penalty on off- 
perform any of the duties imposed fpon him by this chapter, shall a aS 
be deemed guilty of a misdemeanor, and on conviction, shall -be imposed by this 
punished by fine or imprisonment, the fine not to exceed five hun- 
dred dollars, nor the imprisonment six months. 

Sec. 129. Whenever any county treasurer shall fail to pay into Penalty on coun- 
the state treasury any moneys in his hands for that purpose, at the fliure to pay” 


failure to pay 
time prescribed by law, he shall, in addition to other penalties, be Moncysinw sate 
liable to the following: If he shall so fail, for the space of ten quired 
days, he shall forfeit to the state twenty per cent on the amount 
withheld; and if he shall fail to pay over such moneys for the 
space of thirty days after such specified time, he shall forfeit his 
office of treasurer, and be deemed a public defaulter. 

Sec. 130. As between the grantor and grantee of any land, when When grantor, 

é , and when gran. 
there is no express agreement as to which shall pay the taxes that tee shall pay the 
may be assessed thereon, before the conveyance, if such land is% 
conveyed even with, or prior to the date of the warrant authoriz- 
ing the collection of such taxes, then the grantee shall pay the 
same; but if conveyed after that date, the grantor shall pay 
them. 

Sec. 131. The entries made in the county treasurer’s books, the Treasurer's 
assessm^nt rolls, and the warrants thereto attached, and the lists fle ees ete 
of lands sold for taxes recorded by such treasurer, or by the clerk e™4ence. 
of the board of supervisors, shall be prima facie evidence in all 
judicial proceedings. 

Sec. 132 The secretary of state shall, from time to time, as he Secretaryofstate” 
may deem proper, cause to be printed blank assessment rolls, and Keecment vols 


assessment rolls, 
other forms for proceedings required by this chapter, and shall $s hits to 
transmit the same, together with such instructions as he shall think assessors. 
useful, to the several clerks of the boards of supervisors in this 
state, who shall distribute the same to the several assessors of the 
towns and wards in their respective counties. 
Sec. 133. In addition to any fees elsewhere specifically allow- Feestobe allow. 
S INA . ed to officers and 
ed, for services to be performed under the requisitions of this pnnters for ser- 


chapter, the following shall be allowed, to wit: aie dhe ce 
To the clerk of the board of supervisors, for every deed of land ts chapter. 
sold for taxes, seventy-five cents: 
For each additional parcel of land described therein, after the 
first, five cents: 
To the persou taking and certifying the acknowledgment of the 
same, twenty-five cents: 


To said clerk, for a certificate of redemption, twenty-five cents: 
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CHAPTER 15. For each additional parcel of land described therein, after the 
first, five cents: 

To the county treasurer, for a certificate of the sale of lands, 
twenty-five cents. 

For each additional parcel of land described therein, after the 
first, five cents: 

The clerk or treasurer granting such deed or certificate, shall in- 
clude therein as many parcels of land bid off, owned, or redeemed 
by any person, as he may desire, and the above fees shall be paid 
by such person. 

To the printer who shall publish any notice of sale for taxes, 

. for each lot or tract, ten cents for all the insertions: 

To the printer who shall publish any notice of the time when 
redemption of lands sold for taxes will expire, for each lot or tract 
of land, twenty cents for all the insertions: 

For drawing affidavit of publication, ten cents: 

To the person taking and certifying the same, ten cents. 

Pees oi Pumie The fees of publication shall be apportioned equally upon the 
toned equally, several parcels of land advertised, and all costs, charges, and in- : 
aen kad ui terest, imposed by the provisions of this chapter, and paid upon 
pard, any land, shall be a lien thereon until paid, equally with the un- 

paid taxes. 
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TITLE VI. 


Or Hicuways AnD BRIDGES, AND oF FERRIES. 


CHAPTER 16. Of highways and bridges. 
17. Of the regulation of ferries. 


CHAPTER 16. 


OF HIGHWAYS AND BRIDGES. 


SEcTION 1. Of the officers entrusted with the care and superintendence of high- 

ways and bridges, and their general powers and duties. 

19. Of persons liable to work on highways, and making assessments 
therefor. 

29. Of the duties of overseers in regard to the collection and applica- 
tion of highway taxes. 

50. Of laying out, altering, and discontinuing highways. 

86. Of obstructions to highways, encroachments thereon, and penal- 

"ties. 
98. Of the erection, repairing, and preservation of bridges. 


Of the officers entrusted with the care and superintendence of High- 
ways and Bridges, and their general Powers and Duties. 


CHAPTER 16. 


Section 1. The supervisors of the several towns in this state Town supervi- 


shall, by virtue of their office, be the commissisners of highways 


sors to be com- 
missioners of 


in their respective towns, and shall have the care and superintend- highways, and 


ence of the highways and bridges therein; and it shall be their sa 


uch. 


dut l 
1 To give directions for the repairing of the roads and bridges 
within their respective towns : : 

2. To regulate the roads already laid out, and to alter such of 
them as they shall deem inconvenient : 

3. To cause such of the roads used as highways as have been 
laid out, but not sufficiently described, and such as have been law- 
fully laid out and used as such, up to the present time, but not 
fully and sufficiently recorded, to be ascertained, described, and 
entered of record in the town clerk’s office: 

4. To cause bridges, which are or may be erected over streams 
intersecting highways, to be kept in repair: : 

5. To divide their respective towns into so many road districts 
as they shall judge convenient, and specify every such division in 
writing under their hands, to be recorded in the office of the town 
clerk, in a book kept for that purpose ; but no such division shall 
be made within ten days next preceding the annual town meet- 
ing : 

l %. To assign to each of the said road districts such of the in- 


habitants liable to pay taxes on highways as they shall think pro- 


eir duties as 


F> 
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CHAPTER 16. per, having regard to the nearness of residence as much as practi- 
~ cable: 
` 7. To require the overseers of highways, from time to time, and 
as often as they shall deem necessary, to perform any of the du- 
ties required of them by law : 
8. To assess the highway taxes in their respective towns, in 
„each year, as provided by law. 
Ther powerto ~SEC. 2. ‘The supervisors shall have power, in the manner and 
lay out and às- under the restrictions hereafter provided, to lay out and establish, 
contuue roads. yon actual survey, such new roads in their respective towns as 
they may deem necessary and proper; and to discontinue such old 
roads as shall appear to them to have beccme unnecessary. 
To make annua! _ SEC. 3. The supervisors of each town shall render to the board 
reporttoboard of auditors, authorized by law to settle their accounts, at the an- 
of auditors, : . . as 
nual meeting of such board in each year, a statement in writing, 
containing: 
1. The amount of highway taxes assessed, and the amount which 
has been collected in their town: 
2. The amount of tax collected in money, and the amount paid 
in labor: È 
3. The manner in which any moneys raised by the town for the 
improvement or building of roads or bridges therein, have been 
disbursed, and the paiticular items of such disbursement; and 
4. An estimate of the sum necessary to be raised by the town 
for the improvement of roads and bridges therein for the ensuing 
\ year, specifying the improvements required. 
Auditors to pre- Ec. 4. The said board of auditors shall cause such statement to 
sentsame to be presented at the then next annual town meeting, and such meet- 


town meeting, > we . 

and meetng may Ing may vote for the raising of such sum, for the improvement of 

vote to raise mo- : , . : . . 

ney forroads and IOE roads and bridges within the town, as a majority of the elec- 

bridges. tors present shall deem necessary; and the sum so voted shall be 
levied and collected in the same manner as other town taxes. 


Dunes of over- Sec. 5 It shall be the duty of the overseers of highways: 


seers of high- 1. To repair and keep in order the highways within the several 
districts for which they shall have been elected or appointed re- 
spectively: 


2. To notify all persons assessed to pay highway taxes, of the 
time when and place where labor will be recerved in payment for 
such taxes: 

3. To collect all highway taxes as required by law, and to exe- 
cute all lawful orders of the supervisors. 

Overseers upon SEC. 6. Whenever the amount of highway tax, assessed by the 
appheanon may supervisors in any district shall be deemed insufficient to keep the 
assessment. roads therein in repair, the overseer of such highway may, upon 
an application in writing, signed by a majority of the inhabitants 
' liable to pay highway taxes in such district, make another assess- 
ment’on the taxable property in said district, in the same propor- 
tion and not exceeding one-third of the amount assessed in the 
same year by the supervisors on the inhabitants of the district; and 
the taxes so assessed by an overseer, shall be collected and expen- 
ded in like manner as highway taxes assessed by the supervisors 
are required to be collected and expended. 
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Sec. 7. The supervisors in each town shall cause guide posts, CHAPTER 16. 
with proper directions, to be erected at the intersection of all pub- Guide posts to be 
lic roads in their town. 

Sec. 8. It shall be the duty of the overseers of highways in Overseers to 
each town, to maintain and keep in repair, at the expense of the Eee came in 
town, such guide posts as may have been erected by order of the ‘P"*- 
supervisors, within the limits of the district for which they shall 
have been respectively elected or appointed. 

Sec. 9. Any overseer of highways may, if he shall deem it ne- gcraper and plow 
cessary, procure a good and sufficient scraper and plow, or either t? be procured by 
of them, for the use of his road district, and pay for the same out 
of the highway taxes by him collected. 

Sec. 10. If any overseer shall be employed more time in exe- Overseer to be | 
cuting the several duties enjoined on him in this chapter, than shall his labor over his 
be necessary for the payment of his highway tax, he shall be paid tzes, but not i. 
for the excess at the rate of one dollar per day, and be allowed to mute. 
retain the same out of the moneys that may come into his hands on 
account of highway taxes; but he shall not be allowed to pay his 
own highway tax in money. 

Sec. 11. It shall be lawful for any overseer of highways, or any Overseer may 
persons acting under his direction, to enter upon any lands adjoin- a inns 
ing to or near the highway in his district, to construct such drains and cut ditches, 

A . and upon unim- 
or ditches as may be necessary for the improvement or preserva- proved lands and 
tion of such highway; and any such overseer, or other persons as “8 8"veh &e. 
aforesaid, may enter upon any unimproved lands adjoining to or _ 
near the highway in his district, and gather or dig any stones, 
gravel or sand, and cut any wood or trees, and take away the same 
for the purpose of making or improving such highway; but any 
overseer or other person so entering upon such lands shall care- 
fully avoid doing any unnecessary injury upon the same. 

Sec. 12. If any owner or occupant of lands, so entered upon 1 owner or oc- 
for any of the purposes mentioned in the preceding section, shall cyPant aggueY- 
feel himself aggrieved, he may apply to the supervisors of the damages apprais- 
town, who shall appoint three disinterested electors of such town “ 
to appraise the damages; and such electors, being first duly sworn > 
justly and impartially to appraise the damages done upon such 
lands, shall proceed to estimate the same; and the damages,if any, 
allowed by them, shall be certified under their hands, and the same 
shall be audited by the town board, and paid out of the town trea- 
sury; said appraisers shall take into consideration the advantage 
as well as the damages done to said land by reason of any improve- 
ment made on said road by such material so taken. 

Sec. 13. Whenever any highway shall become impassable, by Road impassabie 
reason of any casual interruption from the falling of timber, the pe tepurt ° 
destruction of any bridge, or the washing away or injury of any 
part of such highway, it shall be the duty of the overseer of said 
highway to cause such highway to be put in passable repair as 
soon as practicable. 

_ Sec. 14. If any person, for the purpose of putting such highway epee cry 
in repair, shall expend in labor, material or money, an amount more than his 
greater than he is assessed to pay on the highway in such year, such pe created © 
person shall be entitled to receive from the overseer of such dis- therefor on sub- 


i tax, 
trict a certificate for the amount of such expenditure above his Hi 
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CHAPTER 16. highway tax, which shall be a good credit and shall be allowed to 
the holder thereof, on account of any subsequent highway tax as- 
sessed in said district. 

Supervisors may SEC. 15. If any person chosen to the office of overseer of high- 

appoint overseer ways shall refuse to serve, or if his office shall become vacant, the 

cancy. supervisors shall by warrant under their hands appoint some other 
person in his stead; and the overseer so appointed shall have the 
same powers, perform the same duties, and be liable to the same 
penalties as overseers chosen at town meetings. 

Appomtment to Sec. 16. The supervisors making such appointment shall cause 

eae "> such warrant to be forthwith filed in the office of the town clerk, 
and such clerk shall immediately give notice to the person ap- 
pointed. 

Penalty on over. SEC. 17. Every overseer of highways who shall refuse or ne- 

stu et glect to perform any of the duties required of him by law, or which 
may be lawfully enjoined upon him by the supervisors of his town, 
and for the omission of which a penalty is not hereinafter pro- 
vided, shall, for any such neglect or refusal, forfeit the sum of ten 
dollars. 

Duty of superi- Sec. 18. It shall be the duty of the supervisors of each town, 

Sor to prosecute . ° 

overseer for | Whenever any overseer of highways in such town has refused or 

pnay neglected to perform any of the duties required of him by law, 
forthwith to prosecute such overseer for the recovery of such pen- 
alty. 
Of Persons liable to work on Highways and making Assessments 

therefor. 


Sec. 19. The supervisors in each town shall meet within eight- 
aeperyisors to een days after the annual town meeting, at such time and place in 
assess highway the town as they may agree upon, and proceed then, or at a sub- 

l sequent meeting, to assess the highway tax in their town for the 
ensuing year; but the supervisors shall not extend the time for as- 
sessing such highway tax beyond the second Monday in May in 
any year. a 

aa. Sec. 20. Each overseer of highways shall, within sixteen days 
ver list of mhabi- after his election or appointment, deliver to the town clerk a list, 
pay road taxes to Subscribed by him, of the names of all the inhabitants of his road 
Row felons ana district who are liable to pay taxes on the highways; and the town 
sors, Clerk shall deliver all such lists received by him to the supervisors. 
If the overseer shall neglect or refuse to deliver such list to the 
town clerk as aforesaid, the supervisors shall have power to issue 
a warrant under their hands, directed to any constable in the town, 
requiring him forthwith to bring such overseer before them, to 
ETE show cause why said list has not been filed with the town clerk 
lect, > according to law; the constable’s fees for such service shall be 
paid by said delinquent overseer. 
Sins Sec. 21, The supervisors in each town shall make out separate 
make outhsts lists of the names of all persons liable to pay highway taxes in 
of per- eget : : ; : 
sons, and state- each road district in such town, which lists shall also contain a 
Hele eY statement of all the taxable personal property, and a description 
taxes, © of all lots or parcels of land within each such district, with the 
value of each lot or parcel set opposite to such description, as the 


same shall appear on the assessment roll; and if any such lot or 
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tract was not separately described in such roll, then in proportion CHAPTER 16. 
to the valuation which shall have been affixed to the whole tract of 
which such lot or parcel forms a part. 

Sec. 22. In making an assessment of highway tax, the super- How to proceed 
visors shall proceed as follows : a 

1. Every male inhabitant in each road district, being over the 
age of twenty-one years, and under the age of fifty years, except- 
ing persons of color, paupers, idiots and lunatics, shall be assess- 
ed to pay a poll tax of seventy-five cents: ` 

2. The residue of the highway tax, to an amount of not less 
than three, nor more than seven mills on the dollar, shall be as- 
sessed on the valuation of the real and personal property in each 
district : 

3. The supervisors shall set opposite to each person and corpo- 
ration, and to each description of taxable property, the amount of 
tax charged to each respectively. 

Sec. 23. The town clerk shall, under the direction, of the super- Town clerk to - 
visors, make duplicates of the several lists, which shall be sub- nents oe 
scribed by them, one of which lists for each road.district shall be fied, &. 
filed by such clerk, in his office, and the other shall be delivered 
to the overseer of highways of the district in which the highway 
labor therein specified is assessed. 

Sec. 24. The supervisors shall annex to each such tax lista 
warrant signed by them, which shall be in substance in the follow- 
ing form : 

“To A. B., overseer of road district number ) M Tax warrant 
the town of : You are hereby required to col- 
lect from the several persons and corporations named in the an- 
nexed tax list, and from the owners of the real estate described 
therein, the taxes set opposite to such persons, corporations and 
property, within the time limited by law, and to apply the taxes 
by you collected, and make due returns, as the law requires. 


Dated the day of , 18 
C. D., 
E. F., ? Supervisors.” 
G. H., É 


Sec. 25. The names of persons left out of any such lists, and Overseers to add 
who ought to have been included therein, and of new inhabitants d ee is 
who have not in the same year been assessed in some other place &% ist. 
for highway taxes, shall be from time to time added to the several 
lists, and assessed by the overseers on their polls, and in propor- 
tion to their taxable property, as others are assessed on such lists 
by the supervisors, to pay taxes on the highways, subject to an 
appeal to the supervisors. 

Sec. 26. It shall be the duty of the supervisors of each town, Persons worlong 
to credit such persons as live on private roads and improve to be credited. 
the same, so much, upon their assessment, on account of such im- 
provement as such supervisors may deem necessary to keep such Pavie [OAs oa 
private roads in repair; or they may annex any such private road 
to some highway district. 

Src. 27. Whenever the occupant of any land not owned by Personal tax as- 
him shall be assessed therefor by the supervisors, they shall dis- pant oflandto be 


tinguish in their assessment list the amount charged upon such “s™e™sbed 
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CHAPTER 15 land from the personal tax, if any, of such occupant; but when 
from taxonsame any such land shall be assessed in the name of the occupant, the 
land assessed 10 Owner thereof shall not be assessed during the same year to pay a 
Sa highway tax on account of such land. 
Tenant may re- . Sec. 28. Whenever a tenant of any land, for a less term than 
eea twenty years, shall be assessed to pay a tax on the highways on 
of landiord. account of such land, pursuant to the last section, and shall actual- 
ly pay such tax, he shall be entitled to a deduction from the rent 
due or to become due from him for such land, equal to the full 
i amount of such tax, or he may recover the same of his landlord 
in an action for money paid for his benefit, unless otherwise pro- 
vided by agreement between such tenant and his landlord. 


Of the Duties of Overseers in regard to the Collection and Applica- 
- tion of Highway Taxes. 


sihighwartarees . SEC. 29, Every overseer of highways shall cause at least two- 
to be expended. thirds of the amount of highway tax assessed in his district, to be 
collected and expended, as the law requires, before the first day of 
July, and the residue by the first day of November in each year. 
Three daysno- Sec. 30. It shall be the duty of every overseer of highways, to 
be given tores- give at least three days notice to all persons residing in his district, 
ene assessed to pay highway taxes therein, either personal, or in writing 
left at their usual place of abode, of the time when, and the place 
where, they may appear and pay their highway taxes in labor, and 


with what implements. 


Persons may = Sec. 31, All persons assessed to pay highway taxes in such dis- 
work or employ . à ; í 
substitute trict, may appear at such times and places therein, and with such 


teams and implements as the overseer, in the notice mentioned m 
the preceding section, may direct, and work in person, or by an 
able bodied substitute. 

Oven may Sec. 32. Every overseer of highways may require of all per- 

quire persons to 7 A : . . 

furnish tools, sons Offering to pay their highway taxes in labor, to furnish a spade 

paren shovel, axe or hoe; and any person offering to pay such tax in la- 
bor, and who is the owner of a team, plow, wagon, or cart, or oth- 
er Implement useful for working the highways, may be required 
by such overseer to furnish such team, plow, wagon, or cart, or 
other implements, if the assessment of such person on such high- 

anren be not less than three dollars. 

cente per dayi > EC: 33. Every person intending to pay any highway tax asses- 

pweh and same sed against him, or any part thercof, in labor, and who shall upon 

the notice required to be given by the overseer, appear and work 

agreeably to the direction of such overseer, shall be credited on 
his tax seventy-five cents for every day he shall actually work 
eight hours on such highway, and seventy-five cents a day for ev- 
ery cart, wagon, plow, scraper, yoke of oxen or span of horses he 
shall furnish agreeably to the requirement of said overseer. 

pore nt, Sec. 34. If any person assessed to pay a highway tax shall neg- 

as raat dot lect to appear and work on the highway at the time and place spe- 

ied: paym Cified in the notice required to be given by the overseer, unless 

bic satisfactory cause shall appear to such overseer, for such neglect, 

such person shall not thereafter be entitled to pay his highway tax 

assessed for that year, or any part thereof, in labor. 


_ any overseer, if he shall deem it necessary, may once re-issue such 
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Src. 35. It shall be the duty of the overseer of highways, when- CHAPTER 16. 
ever any person shall have become liable to pay the highway tax when person 
assessed against him in money, as prescribed in the preceding sec- Wepie.te Pay ix 
tion, to collect such tax; and for that purpose such overseer shal] seer to collect 
call at least once on the person taxed, or at the place of his resi- “" 
dence, if in such district, or the town in which such overseer has To call once. 
been chosen, and demand payment of the taxes charged to such 
person. 

Sec. 36. In case such person shall refuse or neglect to pay the a pm 
tax charged against him, such overseer shall levy the same by dis- 
tress and sale of the goods and chattels of the person who ought 
to pay the same. 

Sec. 37. Such overseer shall give public notice of the time and Notice of sale to 
place of sale, and of the property to be sold, at least six days °°8”™ 
previous to the time of sale, by advertisement to be posted up in 
at least three public places in the district or town where such sale 
shall be made; the sale to be by public auction. 

Sec. 38. If the property levied upon, shall be sold for more Surplus of saie to 
than the amount of tax and costs, the surplus shall be returned to a eee 
the person from whom the property was taken. 

Sec. 39. Every overseer shall be entitled to retain five per cent Fees of overseer 
for his fees, out of all moneys collected by him on his war- 
rant, and in case of a levy and sale by him of goods and chattels 
for the payment of any tax, he shall be entitled to collect and re- 
ceive from the same, such fees as constables are authorized to re- 
ceive for levying upon and selling goods under execution. 

Sec, 40. It shall be lawful for any overseer of highways, for the Overseer may 
purpose of collecting any unpaid highway taxes on his tax list, Sonteble who” 
against any person or persons who shall have become liable to pay p37 collect 
the same in money, to place such tax list in the hands of any 
constable of the same town in which such overseer shall have 
been elected; and such constable shall possess the same powers in 
the collection of such tax, and be entitled to receive the like com- 
pensation, as overseers of highways in like cases. 

Sec. 41. Whenever any overseer of highways shall place his Overseer to de- 
tax list in the hands of a constable for collection, as provided in anaes ana 
the preceding section, he shall designate the persons named there- mdorse his war- 
in from whom taxes are due in money, and he shall endorse over ` 
his signature, on such tax list, in substance as follows: 

«I hereby authorize A. B., [naming the constable,| to collect 
the unpaid taxes due in money on the within tax list. 

Dated, 18 , 

C. D., Overseer.” 

Sec 42. Every constable who shall receive any such tax list to Duty of consta- 
be collected, shall to the best of his ability collect the sums dué in ™®- 
money on such tax list from the persons who ought to pay the 
same, and shall, within thirty days from the date of such endorse- 
ment on said tax list, return to the said overseer his doings there- 
on, and pay over all moneys so collected to such overseer; and Warrant may 

e once re-issued 
to constable. 
warrant and tax list in the manner specified in the preceding sec- 
tion, and when so re-issued, the constable shall proceed thereon as 
herein above provided. 
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CHAPTER16 Sec. 43. Moneys collected or received by any overseer of high- 
Moneys collect- ways, on account of highway taxes in his district, shall be faithful- 
Sohal ‘9 be Jy applied and expended by such overseer in the procuring of la- 

bor, and in the purchase of implements and materials, as in the 
opinion of the said overseer, will most benefit the highways and 
bridges in his district. 

When overser Sec. 44. Every overseer of highways shall, on or before the first 
to make 1eturn . è . 
oflandson which Monday in November in each year make out and deliver to the 
taxes are unpare- town clerk of his town a statement in writing, containing a de- 

scription of all the real estate taxed, in his tax list, upon which. the 
taxes remain unpaid, together with the amount of tax assessed to 
each, such description of land, and the names of the owners there- 
of, if known; and he shall make and subscribe an affidavit thereon 
before some justice of the peace, or other person authorized to ad- 
minister oaths that the taxes mentioned in such statement remain 
unpaid. If the said overseer shall neglect or refuse to make out 
and deliver to the town clerk such statement, as aforesaid, the su- 
Penalty for neg- _PeTVisors, or a majority of them shall, upon the application of the 
lect, town clerk, issue a warrant under their hands to any constable of 
the town, commanding him forthwith to bring such overseer before 
them to show cause why such statement has not been made, as the 
law requires. ‘The constable’s fees for such service shall be paid 
by such delinquent overseer. 
Town clerk to — Sec. 45. ‘The town clerk shall, in making out the duplicate as- 
road taxeson sessment roll of the town next thereafter, enter such unpaid taxes 
Semen rol therein, opposite to the description of the land upon which the 
slaxes so remain unpaid; and such taxes shall be collected in the 
same manner as town taxes are collected, and when so collected, 
shall be paid over as hereinafter provided, for the use of the dis- 
trict in which they were originally assessed. 
Town treasurer SEC. 46. It shall be the duty of each town treasurer, between 
droad moneys the fifteenth and the thirtieth days of April in each year, to notify 
in treasury, &e. the overseer of highways of every road district in his town, which 
may be entitled to any moneys in the town treasury accruing from 
returned highway taxes in such district, or from any balance re- 
ceived from a former overseer; and the said treasurer shall pay to 
the order of the overseer of each such road district all moneys in 
his hands belonging to such district, for the construction and im- 
provement of roads and bridges therein. 
When overseer SEC. 47. Every overseer of highways shall, on or before the 
to render accout third Monday in March in each year render to the supervisors of 
tam. the town an account in writing, verified by his affidavit subscribed 
thereon before some person authorized to administer oaths, con- 
taining : 

1. The names of all persons assessed to pay a highway tax in 
his district : 

2. The amount of tax collected from each such person, and 
from other sources, distinguishing the taxes which have been paid 
in. labor, from those which have been paid in money: 

3. The amount of moneys received from the town treasurer, on 
account of returned taxes on real estate, or paid into the town 
treasury by a former overseer in such district : 


> 
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4. The manner in which all taxes collected and received by CHAPTER 16. 
him have been disbursed, and the particular items of such dis- 
bursement : 

5. A statement of the highway taxes assessed upon real estate 
in his district which remain unpaid. To pay over un- 

Sec. 48. If, upon rendering such account, any moneys shall re- ees ae 
main unexpended in the hands of such overseer, he shall immedi- treasurer. 
ately pay over the same to the town treasurer. Town treasurer, 

Sec. 49. If any overseer shall neglect or refuse to pay over any neglect. S 
money remaining unexpended in his hands, as required in the pre- 
ceding section, it shall be the duty of the town treasurer forthwith 
to sue for the same in his name of office, in an action for money 
had and received to the use of such treasurer; which money, when 


collected, shall be applied as provided in the forty-sixth section. 
‘Of laying out, altering and discontinuing highways. 


Src. 50. Whenever any six or more freeholders residing ın any Highways may 
. E z . . be laid out, alter- 
town shall wish to have a highway laid out, altered or discontinued ed or discontn- 


in such town, they may make application in writing to the super- ui by pee 
visors of the town in which they reside for that purpose, and the ton of six free- 


° . : 2 hold 
said supervisors shall proceed to lay out, alter, or discontinue such “95 


_ highway, if in their opinion the public good will thereby be pro- 


moted. 

Sec. 51, No public or private road shall be laid out through any Not to be laid 
orchard or garden, without the consent of the owner thereof, if fe. Smm S 
such orchard have been set out two years or more, or if such gar- consent of own- 
den have been cultivated as such two years or more; nor shall any 
such road be laid out through any buildings or any fixtures, or 
erections for the purposes of trade or manufactures, or any yards 
or enclosures necessary to the use and enjoyment thereof, without 
the consent of the owner. 

Sec. 52. Whenever any highway shall be laid out through any When laid 
enclosed, improved or cultivated lands, without the consent of the Si lente dene 
owner thereof, the damage, if any, sustained by such owner in the ges to be apprais- 
opening of such highway, shall be appraised and awarded as here- 
inafter provided. 

Sec. 53. Upon application made to the supervisors for the lay- Notice of appli- 
ing out, altering or discontinuing any highway, they shall make ae od oe ses 
out a notice and fix therein a time and place at which they will pervisors. 
meet and decide upon such application; and the applicant shall, at 
least five days previous to such time, cause such notice to be given 
to all the occupants of the lands through which such highway may 
pass, which notice shall be served personally, or by copy left 
with, or at the usual place of abode of each occupant of such 
lands; and such notice shall also be posted up in three public 
places in said town, at least ten days before the time of such meet- etek ates 
ing of the supervisors; every such notice shall specify, as near as serve and post 
practicable, the highway proposed to be laid out, altered or dis- Bice: and | 
continued, and the several tracts of lands through which the same contain. 
may pass. f 

Sec. 54. The supervisors, upon being satisfied that the no- Upon proof R 


tices required in the preceding section have been duly given, supervisors to 
proof of which may be shown by affidavit or otherwise, as they procs ee 
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may require, shall proceed to examine personally such highway, 
and shall hear any reasons that may be offered for or against lay- 
ing out, altering or discontinuing the same, and shall decide upon 
the application, as they shall deem proper. 

Sec. 55. Whenever the supervisors shall lay out, alter or dis- 
continue any highway, they shall cause an accurate survey thereof 
to be made when necessary, and they shall make out a description 
of the highway so laid out, altered or discontinued, and incorpo- 
rate the same, in an order to be signed by them, and shall cause 
such order to be filed and recorded im the office of the town clerk, 
who shall note the time of recording the same in the record. 

Sec. 56. Upon the laying out or altering of any highway, if 
damages shall be claimed therefor by any owner through whose 
land the same shall be laid, the amount of such damages may be de- 
termined by agreement between the supervisors and such owner ; 
provided the damages thus allowed by the supervisors shall not, in 
the aggregate, exceed fifty dollars upon any one road so laid out 
or altered by them; every such agreement shall be reduced to 
writing, and signed by such owner and the supervisors, and filed 
in the town clerk’s office; and every such agreement, and every 
release of damages given, shall forever preclude such owner from 
all further claim for damages. 

Sec. 57. If any owner of lands, through which a highway shall 
be laid out or altered by the supervisors, shall not be satisfied 


‘with the sum offered for damages by such supervisors, or if no 


sum be offered, he may, within thirty days thereafter, apply to a 
justice of the peace of the same or an adjoining town, for a jury 
to assess and appraise such damages, which application ‘shall be 
in writing, describing the premises, and any number of persons 
claiming damages on account of such highway, may join in such 
application; the supervisors of such town shall have at least six 
days’ notice of the time and place of such meeting. 

Sec. 58. Any person applying for a jury, as mentioned in the 
preceding section, shall by himself or agent execute to the super- 
visors of the town, and file with the justice, a bond with one or 
more sureties, to be approved by such justice, conditioned to pay 
all costs arising from such appeal and appraisement of damages, 
provided such jury shall not award a larger amount of damages 
than were offered by the supervisors of the town; or in case the 
supervisors shall not have made any offer of damages, then con- 
ditioned to pay all such costs if the jury shall not award any 
damages. _ 

Sec. 59. Upon the filing of such bond, the justice shall issue a 
precept to some constable of an adjoining town, neither, interested 
nor of kin to any person through whose land such road is laid, di- 
recting him to summon five disinterested freeholders of his town, 
not of kin to the owner or occupant of such land, to meet at a time 
and place to be specified in such precept, to appraise the damages 
sustained by the laying out or altering of such highway. 

Sec. 60. At the time and place appointed for the appearing of 
such a jury, they shall be sworn by the justice, justly and impar- 
tially to make-such appraisal, and shall proceed to view such high- 
way, and hear the statements and proofs of the parties if they deem 
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necessary; and they shall make return of their appraisal to the jus- CHAPTER 16- 
tice, which shall be certified by such justice, and filed with the 

town clerk; and if the amount of the appraisal by such jury shall 

exceed the amount offered by the supervisors, or in case no sum 

shall have been offered by the supervisors, then,if the jury award Who to pay 
any damages, the costs and expenses shall be paid by the town, ° 

but if the jury shall not award any damages, or more than was of- 

fered, the costs and expenses shall be paid by the applicant. 

Sec. 61. Each person duly summoned, who shall attend as a Fees ofjurors 
juror, shall be allowed six cents a mile for each mile necessarily ™¢"""°* 
travelled from his place of abode to the place of meeting, and fifty 
cents for his services on such jury ; and the justice shall be enti- 
tled to one dollar for his fees. ' i 

Sec. 62. All damages consequent upon laying out or altering Damages and 
any highway, as finally settled upon, pursuant to the provisions of toads wiar Ey. 
this chapter, and all lawful charges against a town for the services able by town to 
of any jury in the assessment of damages, or for the fees of any collected)" 
justice or constable provided for in this chapter, or for the servi- 
ces of any commissioners appointed in the manner herein provided, 
shall be laid before the town board to be audited, and the amount 
allowed shall be levied and collected in the same manner as other 
town charges. 

Src. 63. Whenever it shall be deemed necessary to lay out a Town line roads 
highway upon the line between two towns, such highway shall be Oh¢Jau by st 
laid by the supervisors of each of said towns, either upon said line adjoming towns. 
or as near thereto as the situation of the ground will admit; and 
they may vary the same either to the one side or the other of such 
line, as they may deem necessary. 

Sec. 64, The supervisors of each adjoming town, upon laying supervisors to 
out a highway upon the line between such towns, shall determine determine what 
what part of such highway shall be made and kept in repair by each paired, and what 
town, and what share of the damages, if any, shall be paid by each. ae by. sack 

Sec. 65 The supervisors of each such adjoining town shall pro- 
ceed in all things as is required of the supervisors of one town in Supervisors how 
laying out highways in such town; and their proceedings, or a du- jomtly to pro- 
plicate thereof, shall be returned to the town clerk of each town, ° 
and their order, including the survey, shall be recorded in each 
town clerk’s office, and each town shall have all the rights, and be 
subject to all the liabilities, in relation to the part of such high- 
way to be made or repaired by such town, as if the same were 
wholly located in such town. 

Sec. 66. Whenever application shall be made by any freehold- Private roads 
er whose residence is excluded from the highway, to the supervi- 2°” taid out. 
sors of the town to lay out a private road, the supervisors may lay 
out such road; and the damages thereof to any owner of the lands 
through which such road may be laid, shall in like manner be as- 
certained and determined, and in case of appeal, the like proceed- 
ings shall be had thereon, as is provided in this chapter for the lay- 
ing out and altering of public highways; except that the applicant 
for such private road shall, in all cases, pay the damages and costs 
arising from the laying out of such road. 

Sec. 67. Every such private road, when so laid out, shall be for Private road to 


e 2 ’ . be for use of ap- 
the use of such applicant, his heirs and assigns, but not to be con- plicant, and 
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CHAPTER 16. verted to any other purpose than that of a road; nor shall the oc- 
owner of land cupant or owner of the land through which such road shall be laid 
mor to use same, out, be permitted to use the same as a road, unless he shall have 

signified his intention of so making use of the same to the super- 
visors, or the jury, who ascertained the damages sustained by lay- 
ing out such road, and before such damages were so ascertained. 

Person applyng SEC. 68. Whenever any person or persons shall apply for, and 
for private roa’, obtain according to law, a private road or cartway from his or her 
par fences. dwelling to any public road, and through the lands of others, the 

person or persons for whose benefit and at whose request such pri- 

vate road or cartway was granted, shall immediately upon the open- 

ing thereof, make and keep in good repair all fences required by 
` the opening of such road. 

All papers rele- SEC. 69. All applications, certificates and other paper relating 
bodied mome to the laying out, altering or discontinuing any public or private 
of town clerk. road, shall be filed in the office of the town clerk as soon as the 
ee shall have decided thereon. 

Public roads to Ec. 70. All public roads to be laid out by the supervisors of 
be tour rods ie the town shall not be less than four rods wide, nor shall any pri- 


‘wide, and private ; 3 
not more than vate road be laid more than three rods wide. 


No'supervsor to Sec. 71. No supervisor shall act as a commissioner of highways 

ested" in laying out, altering, or discontinuing any public or private road, 
in which he may be personally interested. 

Supervisors may SEC. 72. The supervisors of the several towns are, by virtue of 

admiuster oaths. their offices, authorized to administer any oaths required by the pro- 

l ‘visions of this chapter. 

Personaggneved Sec. 73. Any person who shall consider himself aggrieved by 

altenhg road may ANY determination of the supervisors of any town, either in laying 

ay ‘tty out, altering, or discontinuing, or in refusing to lay out, alter, or 
discontinue any highway, may, within thirty days after such de- 
termination, appeal therefrom, and apply to a justice of the peace 
of the town for the appointment of commissioners to whom an ap- 
peal from such determination of the supervisors may be taken. 

How appeal to Sec. 74. Every application for an appeal from the determina- 

ii tion of the supervisors shall be made in writing, to such justice of 
the peace, and shall briefly state the grounds upon which it is 
made, and whether it is brought to reverse entirely the determina- 
tion of the supervisors, or only to reverse a part thereof; and in 
the latter case it shall state what part. 

Bond to be exe- SEC. 75. Upon the filing of such application, and a bond exe- 

pated ngee to cuted to the supervisors of the town, with sufficient sureties, to be 


be issued and 
served on super- approved by the justice, conditioned to pay all costs arising from 


visors, list of è p i s k 
freeholders such appeal, provided the determination of the supervisors in lay- 
mate, &© ing: out, altering or discontinuing, or refusing to lay out, alter or 


discontinue such highway, as the case may be, shall not be re- 
versed, such justice shall issue a notice, specifying therein a time 
and place for the appointment of commissioners, which notice shall 
be served on one or more of the supervisors, at least six days be- 
fore such time, and at the time and place so appointed the justice 
shall make a list of eighteen disinterested freeholders of the coun- 
ty, each party may object to six on such list; and in case none of 
the supervisors shall be present, the justice shall strike off the 
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names for the supervisors, and out of the number not struck off, the CHAPTER 16. 
justice shall by lot select three for such commissioners. 

Sec. 76. The justice shall then annex to the application a war- Jusnce to annex 
rant under his hand, appointing a time and place for the meeting what to contain, 
of such commissioners, and issue the same to the persons so ap- aaen, 
pointed, directing them to view and examine the highway described 
i the application, and the determination of the supervisors in lay- 
ing out, altering, or discontinuing, or in refusing to lay out, alter, 
or discontinue the same, as the case may be, and to make return of 
their decision thereon to him, within twenty days after the date of 
the warrant; and before proceeding to make such view and exami- 
nation, they shall be duly sworn justly and impartially to discharge 
their duties as such commissioners. 

Sec. 77. The decision of such commissioners shall be reduced pecision of com- 
to writing, and signed by them and filed with the town clerk, and missioners to be 
if the determination of the supervisors shall be affirmed by the ~ l 
commissioners, the party appealing shall pay the expense of the 
proceedings had in the matter; but if such determination shall be 
reversed, then the expense shall be a charge against the town ; Who to pay ex- 
each of such commissioners shall be entitled to one dollar a day ?™* 
for their services, and the justice shall be entitled to one dollar 
for his fees. 

Sec. 78. When an appeal shall have been made from the de- s-gecision of su- 
termination of the supervisors, for refusing to lay out, alter or dis- pervisors is re- 
continue a highway, and such determination shall be reversed by are to proceed 
the commissioners, the supervisors shall proceed to lay out, alter 7" 
or discontinue such highway, in the same manner, and the pro- 
ceedings thereon shall be the same, as if they had originally de- 
termined to lay out, alter or discontinue such highway. 

Sec. 79. Whenever the supervisors shall have laid out or alter- Fences on en- 
ed any public highway, through any enclosed, cultivated or im- Siento be ze- 
proved lands, and their determination shall not have been appeal- moved. 
ed from, they shall give the owner or occupant of such lands 
notice in writing, to remove his fences, within such time as they 
shall deem reasonable, not less than thirty days after giving such 
notice; but no person shall be required to remove such fence be- 
tween the first day of April and the first day of November in any 
year; and if such owner or occupant shall not remove his fences 
within the time required in such notice, the supervisors shal} cause 
such fences to be removed, and shall direct such road to be open- 
ed; but if the determination of the supervisors shall have been 
appealed from, then such notice shall be given after the final de- 
cision of such appeal. 

Sec. 80. Every public highway already laid out, no part uf All highways not 
which shall have been opened and worked within four years $orkea within 
from the time of its being so laid out, and every such highway ‘ut years to 
hereafter to be laid out, no part of which shall be opened and 
worked within the like period, shall cease to be considered as a 
public highway; and all public highways now in use, heretofore 
laid out and established pursuant to law, and all roads not record- what roads to 
ed, which have been used as public highways twenty years or be deemed 
more, and all roads not recorded, which shall hereafter be used thane not re- 
ten years or more, shall be deemed public highways. oe 
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CHAPTER 16 Sec. 81. When any highway shall be discontinued, the same 
Discontinuea Shall belong to the owner or owners of the adjoining lands; if it 
Wehway 10 one Shall be located between the lands of two or more different own- 
E ers, it shall be annexed to the lots to which it originally belonged, 
if that can be ascertained, if not, it shall be equally divided be- 

tween the owners of the lands on each side thereof. 
Value of discon. SEC. 82. If any discontinued highway shall be set to a tract of 
unued highway land through which a new highway shall be laid out, the same 


set to land and ; > g : : : . 
benefits of own- MAY be taken into consideration in estimating the damages sustain- 
D e e ed by the owner; and in estimating the damages which may be 
esumamg dama- sustained by any person owning or interested in lands, by reason 
of laying out or altering any highway, the benefits which such 
person may receive thereby shall be taken into consideration. 
United States, Sec. 83. All United States and territorial roads and all state 
territorial and > roads which shall hereafter be laid out, shall be opened and work- 
opened and è ed the same as other highways; and whenever any such state road 
worked, &e shall be laid out through enclosed, improved, or cultivated lands, 
without the consent of the owner, the damages claimed therefor 
may be determined by agreement between the commissioners 
When laid authorized to lay out such road and the owner; but the Jamages 
sdlas how thus allowed by the commissioners, shall not, in the aggregate, ex- 
damages to be ceed fifty dollars upon any such road in any one town; or the same 
as proceedings may be had for the appraisal and collection of da- 
mages therefor as if such road were laid out under the provisions 
of this chapter, provided application for a jury to appraise such 
damages shall be made within thirty days after the return of the 
commissioners establishing such road, shall have been filed in the 
office of the clerk of the board of supervisors of the county where 
such damages are claimed. 
Supervisors may SEC 84. The supervisors of each town through which any 
sncictowa, but United States, territorial or state road shall pass, may alter the 
shall not discon- same within the limits of their town, in the same manner they 
are authorized to alter other highways, but they shall not discon- 
tinue or obstruct any such road. 
When altered, | SEC. 85. Whenever any road specified in the preceding section 
ed may oeat Shall be altered as therein provided, any person conceiving him- 
to county board self aggrieved by such alteration, may appeal from the decision of 
supervisors R 4.8 i - 
such supervisors, within thirty days thereafter, to the county board 
of supervisors of the same county, upon filing with the town clerk 
of the proper town a bond, executed to the supervisors of such 
town, with sufficient sureties, to be approved by such clerk, con- 
ditioned to pay all costs arising from such appeal, provided the 
determination of the town supervisors, in altering such road, shall 
not be reversed; and the said board shall hear and determine 
County board to such appeal; and if the determination of the town supervisors 
mine appeal, and Shall not be reversed, the appellants shall pay such costs; but if 
who to pay costs. the same shall be reversed, then the town where such road shall 
be so altered shall pay the same. 


Of obstructions to highways, encroachments thereon, and penalties. 
Penalty forob- = Sec, 86. Whoever shall wilfully obstruct any highway, or fill 


tructing high- ae: ‘ae 
_ Way orditeh, up, or place any obstruction in any ditch constructed for draining 
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the water from any highway, shall forfeit for every such offence a CHAPTER 16. 
sum not exceeding twenty-five dollars; and the overseer of the 
proper district, shall cause such obstruction immediately to be re- 

moved. 

Sec. 87. In every case where a highway shall have been laid Encroachment 
out and opened, and the same has been or shall be encroached ceedings how to 
upon by any fence, building, or other fixture, the supervisors shal] remos- 
make an order, under their hands, requiring the occupant of the 
land through or by which such highway runs, and to which such 
: fence, building or other fixture shall be appurtenant, to remove the 

same beyond the limits of such highway within thirty days, and 
| they shall cause a copy of such order to be served upon such oc- 
| cupant; and every such order shall specify the width of the road, 
the extent of the encroachment, and the place or places in which 
the same may be, with reasonable certainty. 

Sec. 88. If the fence, building, or other fixture causing such Penalty for not 
| encroachment shall not be removed within thirty daysafter the ser- "S 
vice of a copy of such order, such occupant shall forfeit the sum of 
fifty cents for every day after the expiration of that: time, during 
which such encroachment shall continue. 

Sec. 89. If the occupant, upon whom a copy of such order shal] Proceedings if 
be served, shall deny such encroachment, the supervisors or some $2eroachment is 
one of them shall apply to some justice of the peace of the county 
for a precept, which shall be issued by such justice, directed to any 
| constable of the county, commanding him to summon six disin- 
terested freeholders thereof, to meet at a certain day and place, and 
| not less than four days after the issuing thereof, to inquire into the 
A premises; and the constable to whom such precept shall be direct- 

i ed, shall give at least three days’ notice to one of the supervisors 
of the town, and to the occupant of the land; of the time and place 
at,which such freeholders are to meet. 

Sec. 90. On the day specified in the precept, the jury so sum- Jurors and wn- 
moned shall be sworn by such justice well and truly to inquire soom, and tales- 
whether any such encroachment has been made as described in the men may be 

i order of the supervisors, and by whom; and the witnesses produced l 
by either party shall be sworn by the justice, and the jury shall 
hear the proofs and allegations which may be produced and sub- 
mitted to them; and in case of any person summoned as a juror 
shall not appear, or shall be incompetent, his place may be sup- 
` plied by a talesman as in other cases. 
| Sec. 91. If the jury find that any such encroachment has been I jury find en- 
made by the occupant of the land, or any former occupant thereof, brenr made oe 
they shall make and subscribe a certificate in writing of the partic- cupant shall re- 
ulars of such encroachment, and by whom made, which shall be 
filed in the office of the town clerk; and the occupant of the land, 
l whether such encroachment shall have been made by him, or by 
any former occupant, shall remove the fence, building, or other fix- 
i ture causing such encroachment within thirty days after the filing 
of such certificate, under penalty of fifty cents for each day, after 
Í the expiration of the time, during which such encroachment shall 
continue. If jury find en. 
Sec. 92. If the jury find that any such encroachment has been ch 


croachment 


made as aforesaid, the occupant shall pay the costs of such inquiry, to way occupant 
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CHAPTER 16. and if the same shall not be paid in ten days, the justice shall issue 
~ an execution for the collection thereof, directed to any constable of 
the county commanding him to levy such costs and his fees there- 
on,.of the goods and chattels of such delinquent, and make return 
thereof to such justice within thirty days from its date; and the 
Fees of officers justice, constables, jurors, and witnesses shall be entitled to the 
and witnesses. same compensation as for other similar services in proceedings be- 
fore justices of the peace. 
ffyury find no Sec. 93. If the jury find that no encroachment has been made, 
Saree and” they shall so certify, and shall also ascertain and certify the dam- 
costs shall be — ages which the then occupant shall have sustained by such pro- 
zs ceeding; which damages, together with the costs of the proceed- 
ings, shall be paid by the supervisors, and shall be a charge in 
their favor against the town in which they shall have been elected. 
When fences = Sec. 94. No person shall be required to remove any fence un- 
‘under above pro- der the above provisions, except between the first day of Novem- 
visions, ber and the first day of April, unless the same shall have been 
-made within three months next before the making of the order for 
the removal thereof. 
Trees fallenfrom SEC. 95. If any tree shall fall or be fallen by any person from 
oiea lay. by 2HY occupied land into any highway, any person may give notice 
whom to bere- to the occupant of the land from which such treeshall have fallen, 
to remove the same within twenty-four hours; and if such tree 
shall not be removed within that time, but shall continue in such 
highway, such occupant shall forfeit the sum of fifty cents for ev- 
Penalty for neg- ery day thereafter until such tree shall be removed; but the amount 
so forfeited shall not exceed ten dollars for one tree. 
Penalty on per- Sec. 96. In case any person shall cut down or fall any tree on 
so ne hall en. enclosed land not occupied by him, so that it shall fall into any 
poset ad mo highway, unless by the order or consent of the occupant, such per- 
ae son shall pay to the occupant of such land the sum of one dollar 
for every day the same shal] remain in such highway, together with 
all other damages which such occupant may sustain; but the 
amount so to be recovered shall not exceed twenty dollars for one 
tree. 
Penalty for ob- Sec. 97. Whoever shall obstruct the navigation of any river or 
blesvers ae Stream which now is, or may hereafter be made navigable, by fall- 
ing any tree therein, or putting into any river or stream declared a 
public highway, any refuse lumber, slabs, or other waste materials, 
on conviction thereof shall forfeit the sum of five dollars for any 
such offence; and shall be further liable for all damages that may 


accrue on account of such obstruction. 


Of the Erection, Repairing and Preservation of Bridges. 


County supervi- Sec. 98. Whenever it shall appear to the board of supervisors 
moner br erect OF any county, that any one of the towns in such county would be 
mg oF Tepaining unreasonably burthened, by erecting or repairing any necessary 
bridge or bridges in said town, such board of supervisors may cause 
such sum to be raised and levied upon the county as will be suffi- 
cient to defray the expenses of erecting or repairing such bridge 
or bridges, or such part of such expense as they may deem proper; 


and such moneys, when collected, shall be paid to the town trea- 
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surer of the town in which the same are to be expended, to bë ap- CHAPTER 16. 
plied by the supervisors of such town to the purposes for which the 
same were raised. 

Sec. 99. No board of supervisors shall, under the provisions of Amountthat may 
the preceding section, cause any sum exceeding one thousand dol- °*™*** 
lars to be raised and levied in any county in any one year. 

Sec 100 The supervisors of any town may put up and main- Notices of pre- 
tain, at the expense of their town, in conspicuous places at each posted on bridges 
end of any bridge in such town, maintained at public charge, and by supervisors. 
the length of whose span is not less than twenty-five feet, a notice, 
with the following words in large characters: “ One dollar fine for 
riding or driving on this bridge faster than a walk.” 

Sec. 101. Whoever shall ride or drive faster than a walk on any Fine eins or 
bridge upon which such notice shall have been placed, and shall than = walk on 
there be, shall forfeit for every such offence the sum of one dol- P"¥ee- 
lar. 

Sec. 102. Whoever shall wilfully injure any bridge maintained Forfeiture of tre- 
at the public charge, shall, for every such offence, forfeit treble man o baie 
damages; and he may be indicted and punished as provided by 
law. 


Miscellaneous Provisions of a General Nature. 


Sec. 103. If any damage shall happen to any person, his team, Person sustaining 
carriage, or other property, by reason of the insufficiency or want sufficiency of 
of repairs of any bridge, or sluiceway or road in any town in this pe Soma 
state, the person sustaining such damages shall have a right to sue towa- 
for and recover the same against such town, in any court having 
jurisdiction thereof; and if such damage shall accrue by reason of 
the insufficiency or want of repairs of a bridge erected or main- 
tained at the expense of two or more towns, the suit shall be brought 
against all the towns liable for the repairs of the same; and upon 
recovery of judgment, the damages and costs shall be paid by such 
towns in the proportion in which they are liable for such repairs; 
and the court may in its discretion issue execution against each 
town for its proportion only. 

Sec. 104. If any such bridge, or sluiceway or road shall have trdamage occa- 
been out of repair in consequence of the neglect or default of the Soned through 
overseer of highways of the district in which the same may be si- ae ne ehall bo 
tuated, then the town against which any judgment shall have been %9 °? 97a 
recovered by reason of such-defective bridge or sluiceway or road, 
may bring an action against such delinquent overseer, and recover 
the amount of such judgment. 

Sec. 105. All trees standing or lying on any land over which Pret) Wee 
any highway shall be laid out, shall be for the proper use of the owner, but may 
owner of such land, or person otherwise entitled thereto, except road. ° 00e 
such of them as may be requisite to make or repair the highways 
or bridges on the same land, or within one mile of the same; but 
no trees reserved for shade or ornament shall be used for such 
purpose. 

Sec. 106. Any person owning or occupying land adjoining any Persons may 
highway may plant or set out trees on each side of said highway Hieorhighways. 
contiguous to his land; -which trees shall not be set in the high- 
way more than ten feet from the margin thereof; and if any per- 
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CHAPTER 17. son shall cut down, destroy or injure any tree that may have been, or 
shall be so planted or set out, or which shall have been left on the 

ne. inu- side of such highway for shade, he shall be liable to treble dam- 
ages to the owner or occupant of such adjoining land. 

Penalty for mur SEC. 107. Whoever shall wilfully destroy, remove, injure or de- 

mg or removing face any mile-stone or mile-board erected on any highway, or shall 


mule stone or A Mouss ; ee ` ` 
eA wilfully injure or deface any inscription or device upon any guide- 
uon thereon, post or guide-board on any highway, or remove, destroy, or injure 
any such guide-post or guide-board, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined not exceed- 
ing fifty dollars, or imprisoned in the county jail not exceeding 

~ three months, in the discretion of the court. 
Penalty for inur- Sec. 108. Whoever shall injure any highway, by obstructing or 
hig and diverting any creek, water course or sluiceway, or by drawing logs 
or timber on the surtace of any road or bridge, or by any other act, 
_shall be liable in treble damages, to be recovered by the overseer 
of highways of the road district within which the injury was done, 
in his name of office, to be expended by him in the repair of the 
roads in his district. 

Provisions of Sec. 109. The provisions of this chapter relating to highways 
this cli@Pter ‘© and bridges shall be construed to extend to all parts of the state, 
parts of the state, except where special provisions, inconsistent therewith, have been 

pt, &c. . : . . 
or shall be maae by law in relation to particular towns, counties, 


cities or villages. 


CHAPTER 17. 
OF THE REGULATION OF FERRIES. 


Licences for Section 1. The board of supervisors of each of the counties in 

by whem gan. this state may grant licenses for keeping ferries in their respective 

ed, and how long. counties, to as many suitable persons as they shall think proper; 
which licenses shall continue in force for a time to be specified there- 
in by said board, not exceeding three years, except where a license 
is asked for ferries across the St. Croix and Mississippi rivers, on 
which rivers they may extend the time to ten years. 


ales of teinags, Sec. 2. Whenever the board of supervisors shall grant a license 
, to be regu- 


lated by board, tO keep a ferry, they shall order and direct the rates of ferriage 


which the person licensed may receive, and may from time to time 
thereafter, during the continuance of such license, alter such rates, 
and they may also direct what and how many hours each day such 
person shall attend his ferry. 

Licence not to SEC. 3. No license shall be granted to any person to keep a fer- 

be granted ex- ry, other than the owner of the land through which the highway 

cept to owner of eo 8 à g 

land, unless, &c, adjoining the ferry shall run, unless such owner shall consent 
thereto in writing, or shall neglect to apply for such license, after 
notice as hereinafter provided. 

Xf other person Sec. 4. Whenever application for a license to keep a ferry shall 

be given. be made by any person other than the owner of the land, the ap- 


plicant shall make satisfactory proof to the board of supervisors 


en a me ed 
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that a notice in writing of his intention to make such application CHAPTER 17. 

was given to such owner, at least eight days previous to the regu- 

lar meeting of said board. ; 
Suc. 5. Every person applying for such license, shall, before the Bond to be given 

same is granted, give a bond to the people of this state, in such l 

penal sum as such board shall direct, with sufficient sureties to be 

approved by the board, conditioned that he will keep a safe and 

good boat or boats, in good repair, adapted to the waters where 

they are to be used, and that he will faithfully attend such ferry 

with a suitable number of men, during the several hours in each 

day, and at such several rates of ferriage, as the said board shall 

order and direct, which bond shall be filed with the clerk ot the 

board of supervisors. i Ç 
Sec. 6. Every such license shall be entered by the clerk of the Licence to be 

board of supervisors, in a suitable book in his office; and a copy entered by clerk, 

of such license attested by such clerk shall be delivered to the per- 

son licensed. 
Sec. 7. If any person who shall have obtained a license to keep Penalty on 

a ferry, shall neglect to perform any of the duties enjoined upon (penta a 


for neglect of 
him in this chapter, he shall forfeit and pay for every such offence duty, or demand- 
a sum not exceeding five dollars, to be recovered before any jus- nage. 

tice of the peace of the proper county, at the suit of any person 
prosecuting therefor and making due proof of such failure or neg- 

lect; and if any keeper of a ferry shall demand or receive a higher 

rate for ferriage than shall be allowed him by the board of supervi- 

sors of the county wherein such ferry is kept, the person so offend- 

ing shall forfeit and pay for every such offence, a’sum not exceed- 

ing ten dollars, recoverable before any justice of the peace of the 

proper county, by any person making due proof thereof. 

Src. 8. Whenever the waters over whichany ferry may be used When waters 
shall divide two counties, a license obtained in either of the coun- ties, or. 
ties shall be sufficient to authorize a person to keep such ferry; 
and the person keeping such ferry may be prosecuted in either of 
such counties for a violation of any of the provisions of this chapter. 

Sec. 9. If any person shall keep or use any ferry for transport- Penalty Gr 
ing persons or property for profit or hire, unless authorised in the without authon- 
manner directed in this chapter, such person shall be subject to a ae 
fine not exceeding twenty dollars for each offence. 

Sec. 10. It shall be the duty of the clerk of the board of super- Clerk to farnist 

$ . : eeper with list 
visors, to furnish to every person to whom a license shall be grant- of rates of fer- 
ed to keep a ferry, a list of the rates of ferriage, which list the page} ame to be 
keeper of the ferry shall post up at the door of the ferry house, or 
some conspicuous place near by. 

NEC. 11. Nothing contained in this chapter shall affect, or im- priyiteges gram- 
pair, any right or privilege belonging to any individual or corpo- Sfeced by the 
ration by virtue of any law of this state. chapter. 
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CHAPTER 18. 


x 


OF THE UNIVERSITY OF WISCONSIN. 


Section 1. There shall be established in this state, at.or near 
the village of Madison, in the county of Dane, an institution of 
learning under the name and style of “The University of Wis- 
consin.” . 

Sec. 2. The object of the university shall be, to provide the 
inħabitants of this state with the means of acquiring a thorough 
knowledge of the various branches of literature, science, and the 
arts. 

Sec. 3. The government of the university shall be vested in a 
board of regents, to consist of a president and twelve members, 
who shall’be elected as hereinafter provided. 

Sec. 4. The members of the board of regents shall be divided 
into classes, numbered one, two and three; class numbered one, 
shall hold their offices for two years; class numbered two, for 
four years; and class numbered three, for six years, from the first 
Monday of January, one thousand eight hundred and forty-nine ; 
and biennially thereafter, there shall be elected by the senate and 
assembly, four members to supply the vacancies made by the pro- 
visions of this section, and who shall hold their offices for six 
years respectively. 

` Sc. 5. Whenever there shall be a vacancy in the office of re- 

gents in the university, from any cause whatever, it shall be the 
duty of the governor to fill such office by appointment, and the 
person or persons so appointed shall continue in office until the 
close of the session of the legislature then next thereafter, and 
until others are elected in their stead. 

Sec. 6. The regents of the university, and their successors in 
office, shall constitute a body corporate, with the name and style 
of the “ Regents of the University of Wisconsin,” with the right, 
as such, of suing and being sued, of contracting and being con- 
tracted with, of making and using a common seal, and altering 
the same at pleasure. 
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Sec. 7. The regents shall appoint a secretary, a treasurer, and a CHAPTER 1s. 
librarian, who shall hold their respective offices during the pleasure o appomt cere 
of the board: It shall be the duty of the secretary to record all tam officers, 
the proceedings of the board, and carefully to preserve all its books 
and papers; the treasurer shall keep a true and faithful -account , 
of all moneys received and paid out by him, and shall give such Duties of secre- 
bonds for the faithful performance of the duties of his office as rer. 
the regents may require. 

Sec. 8. ‘The regents shall have power, and it shall be their duty, Shall enact by- 
to enact laws for the government of the university; to elect a cheneellor and 

‚chancellor, who shall be, ex officio, president of the board of re- Sppoyt profess- 
gents, or when absent, the board may appoint a president pro tem.; ` 

they may also appoint the requisite number of professors and 

tutors, and such other officers as they may deem expedient; also 

to determine the amount of their respective salaries: Provided, 

that the salaries thus determined shall be submitted to the legisla- 


ture for their approval or disapproval. 


a 


Sec. 9. The university shall consist of four departments: Departments, 
1. The department of science, literature, and the arts: and owe a 
2. The department of law: gents, 


3. The department of medicine: f 

4. The department of the theory and practice of elementary in- 
struction. 
` The immediate government of the several departments shall be 
entrusted to their respective faculties; but the regents shall have 
power to regulate the course of instruction, and prescribe, under - 
the advice of the professorships, the books and authorities to be 
used in the several departments, and also to confer such degrees, 
and grant such diplomas, as are usually conferred and granted by 
other universities. 

Sec. 10. The regents shall have power to remove any officer May remove 
connected with the institution, when in their judgment the interests 
of the institution require it. 

Sec. 11. The fee of admission to the university shall never Admission a 
exceed ten dollars, and the charges for tuition in the first who entitled to 
and fourth departments, shall never exceed in one year, to the re- fage "0% 
sidents of the state, twenty dollars; and, as soon as the income 
of the university fund will permit, tuition in those departments 
shall be without charge to all students in the same who are resi- 
dents of the state. 

Sec. 12. The regents are authorized to purchase a suitable site site ana buila- 
for the erection of the university buildings; and proceed to the "8° 
erection of the same, as soon as they may deem it expedient: 
provided, that before they make the purchase or proceed to the 
erection of such buildings, they shall submit a plan of the same 
to the legislature, which shall be approved by them. 

Sec. 13. The regents are authorized to expend such portion of Portion ofin- 
the income of the university fund as they may deem expedient, pended in build- 
for the erection of suitable buildings, and the purchase of appa- "8° “° 
ratus, a library, and a cabinet of natural history. 

Sec. 14. The regents shall make a report annually to the legis- Annual report of 
lature, at its regular session, exhibiting the state and progress of 
the university in its several departments, the course of study, the 
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CHAPTER 19. number of professors and students, the amount of expenditures, 
and such other information as they may deem proper. 

Meetings ofthe >- SEC. 15.. Meetings of the board may be called in such manner 

board, and quo- ag the regents shall prescribe, and any seven of them, at a meet- 

l ing regularly called, shall be a quorum for the transaction of busi- 

ness; and a less number may adjourn from time to time. 

Colleges may be _ Sec. 16. The regents, if they shall deem it expedient, may re- 

receivedas ceive into connexion with the university any college in this state, 
upon application of its board of trustees; and such college, so re- 
ceived, shal] become a branch of the university, and be subject to 
the visitation of the regents. 

METTEN Sec. 17. No religious tenets or opinions shall be required, to en- 

nets required of title any person to be admitted as a student in said university, and 

ee profes- no such tenets or opinions shall be required as a qualification for 
any professor, tutor, or teacher of said university; and no student 
of said university shall be required to attend religious worship in 

; any particular denomination 

Repealof former Sec. 18. An act entitled “An act to establish a university of 

os the territory of Wisconsin,” approved January 19th, 1838, is 
hereby repealed. | 
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School Districts. 


Nonce of forma. Section 1. Whenever a school district shall be formed in any 
tion of, and of town, it shall be the duty of the town superintendent, within twen- 
first meetmg , ty days thereafter, to prepare a notice in writing of the formation 
of such district, describing its boundaries, and appointing a time 

and place for the first district meeting, and to deliver such notice 


to a taxable inhabitant of the district. 


Noticchow == Suc, 2. The town superintendent shall, in such notice, direct 
served and ree ; 3 A f z AEN, 
turned, such inhabitant to notify every qualified voter of the district, either 


personally, or by leaving a written notice at his place of residence 


tre err cen entra re oe 
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of the time nnd place of such meeting, at least five days before the 
time appointed therefor; and it shall be the duty of such inhabit- 
ant to notify the voters of such district, agreeably to the require- 
ment of said notice, and endorse thereon a return containing the 
names of the persons by him notified; and said notice and return 
shall be recorded as a part of the record of the first meeting in 
such district. ) 

Sec. 3. In case such notice shall not be given, or the inhabit- 
ants of the district shall refuse or neglect to assemble, or form a 
district meeting, when so notified; or in case’ any school district 
having been formed and organized, shall afterwards be dissolved, 
so that no competent authority shall exist therein to call a special 
district meeting in the manner hereinafter provided, notice shall be 
given by the town superintendent, and served in the manner pre- 
scribed in the preceding section. 

Src. 4. Whenever a district meeting shall be called in the man- 
ner prescribed in the preceding sections of this chapter, it shall be 
the duty of the electors of the district to assemble at the time and 
place mentioned in such notice. 

Sec. 5. Every male inhabitant of twenty-one years of age or up- 
wards who shall reside in any school district at the time of hold- 
ing any district meeting therein, shall be entitled to vote at such 
meeting. 

Sec. 6. If any person offering to vote at a school district meet- 
ing, shall be challenged as unqualified, by any legal voter in such 
district, the chairman presiding at such meeting shall declare to 
the person challenged the qualifications of a voter, and if such per- 
son shall declare that he is a voter, and if such challenge shall not 
be withdrawn, the chairman shall tender him the following oath or 
affirmation: “You do solemnly swear or affirm, that you are an ac- 
tual resident of this school district, and that you are qualified accord- 
ing to law to vote at this meeting.” Any person taking such oath 
or affirmation shall be permitted to vote on all questions proposed 
at such meeting; but if any person shall refuse to take such oath 
or affirmation, his vote shall be rejected. 

Sec. 7. Every school district shall be deemed duly organized, 
when any two of the officers elected at the first legal meeting there- 
of, shall have consented to serve for the offices to which they have 
been respectively elected, by a written acceptance thereof filed 
with, and recorded by the clerk; and every school district shall 
be considered as legally organized after it shall have exercised the 
franchises and privileges of a district for the term of two years. 

Sec. 8. Every school district organized in pursuance of this 
chapter, or which has been organized under any previous law of 
the state or territory of Wisconsin, shall be a body corporate, and 
shall possess the usual powers of a corporation for public purposes, 
by the name and style of “School District number (such 
number as shall be designated by the town superintendent in the 
formation thereof,) of y” (the name of the town or 
towns in which the district is situate,) and in that name shall sue 
and be sued, and be capable of contracting and being contracted 
with, and of holding such real and personal estate as is authorized 
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CHAPTER 19. to be purchased by the provisions of this chapter, and of selling 
the same. 


District Meetings. 


Annual meetng, -Sec. 9. The annual meeting of each school district shall be held 


when held on the last Monday of September in each year; the hour of such 

meeting shall be two o’clock in the afternoon, unless otherwise 

~ provided by the district; special district meetings may be called by 

Speci ea SS the clerk, or in his absence by the director or treasurer, on the 
written request of any five legal voters of the district. 

When annnal Sec. 10. No annual meeting shall be deemed illegal for want of 


ting not ille- . 7 e. . 
gal for want of due notice, unless it shall appear that the omission to give such no- 


nouce. | tice was wilful and fraudulent. 
Powers ofelec: Sec. 11. The inhabitants qualified by law to vote at a school 
tors when as- district meeting, when assembled at the first meeting in their dis- 
trict, or when lawfully assembled at any other district meeting 
: shall have power, 

1. To appoint a chairman for the time being; 

2. To adjourn from time to time as occasion may require; 

3. To choose a director, treasurer, and clerk, at their first, and 

at each annual meeting; l 
. 4. To designate a site for a district school house; 
. 5. To vote such tax on the taxable property of the district as 
the meeting shall deem sufficient to purchase or lease a suitable 
site for a school house, and to build, hire or purchase such school 
house, and to keep in repair and furnish the same with the neces- 
sary fuel and appendages; 

6. To vote a tax on the taxable property of the district of such 
sum as the meeting shall deem proper for the pay of teachers’ 
wages in the district; 

7. To authorize and direct the sale of any school house, site, or 
other property belonging to the district, when the same shall no 
longer be needful for the use of the district; 

8. To impose such tax as may be necessary to discharge any 
debts or liabilities of the district lawfully incurred; 

9. To vote a tax not exceeding twenty dollars in any one year, 
for the purchase of globes, black-boards, outline maps, or any 
other apparatus for illustrating the principles of agriculture, che- 
mistry, or the mechanic arts; 

10. To give such direction, and make such provision as may be 
deemed necessary in relation to the prosecution or defence of any 
suit or proceeding in which the district may be a party or inter- 
ested; 

‘11. To alter, repeal, and modify their proceedings from time to 
time, as occasion may require; 

When nouce of 12, No sale of any school house shall be authorized or the site 

to beservel, Of the same changed, or any tax voted, at any special meeting, 
unless the notice for such meeting shall be served in the same man- 
ner as is provided for the first meeting of a district after its orga- 

~ ` nization. 

If electionnot  § 12. Whenever the time for holding an annual meeting in any 

me hey district for the election of district officers shall pass without such 


special meetin 3 J ; : ` 
special meeting election being held, the clerk, or in case of his absence, either the 


purpose, 


| 
| 
| 
| 


| 


DISTRICT OFFICERS, DIRECTOR AND TREASURER. 191 


director or treasurer last elected, within twenty days after the time CHAPTER 19 
of holding such meeting shall have passed, may notify a special 

meeting for such election in the manner prescribed in the ninth 

section of this chapter; but if such meeting shall not be notified 

within twenty days as aforesaid, the town superintendent may or- 

der any taxable inhabitant of such district to notify such meeting 

in the manner provided in this chapter for the formation of a new 

district; and the officers chosen at such special meeting shall hold 

their offices until the time for holding the next annual meeting. 

Sec. 13. No tax to be voted by a district meeting for building, amount that may 
hiring or purchasing a school house shall exceed the sum of three Dg t@sed to build 
hundred dollars, unless the town superintendent of the town in 
which the school house is to be situated shall certify in writing his 
opinion that a larger sum ought to be raised, and shall specify the 
sum; in which case a sum not exceeding the sum so specified may 
be raised; and in districts composed of parts of several towns, the 
certificate of a major part of the superintendents of said towns 
shall be necessary for such purpose. 

Sec. 14. The qualified voters, at each annual meeting, may de- What voters 
termine the length of time a school shall be ‘taught in their dis- Sane 
trict the then ensuing year, which shall not be less than three ™5- 
months, and whether such school shall be taught by a male or fe- 
male teacher, or both, and whether the school moneys to which the 
district is entitled from the common school fund and from the town, - 
shall be applied to the support of the summer or winter term of 
the school, or a certain portion to each, but if such matters shall ite bora nce” 
not be determined at the annual meeting, the district board shal] ‘¢termme same. 
have power, and it shall be their duty to determine the same. 


District Officers and their Duties. 


Sec. 15. The officers of each school district shall be a director, Officers of dis- 
treasurer, and clerk, who shall hold their respective offices until the iong tg held i 
annual meeting next following their election or appointment, and °®°e. 
until their successors shall have been chosen, but not beyond ten 
days after the time for holding the second annual meeting after 
their election or appointment, without being again elected or ap- 


pointed. 
Director. 


Sec. 16. It shall be the duty of the director of each district to Dunes of direct- 
sign, together with the clerk all orders drawn by the clerk upon ™ 
the treasurer of the district for moneys collected, or received by 
him to be disbursed therein. 
Sec. 17. The director shall appear for and on behalf of the dis- y, 
trict, in all suits brought by or against the district, when no other 
direction shall be given by the qualified voters of such district at 
a district meeting. 


Treasurer. 


Sec. 18. It shall be the duty of the treasurer of each district to Duties of treasu~ 
collect all taxes assessed in pursuance of the provisions of this *™ 


192 


CHAPTER 19. 


His annual re- 
port. 


To pay ovcr ba. 
lance of moneys. 


Bond of treasu- 
ret, 


Where filed and 
how prosecuted. 


When board 
may appoint 
treasurer, 


When treasurer 
to prosecute 
bond of his pre- 
decessor. 


‘Treasurer hable 
for moneys lost 
by his neglect 


Duties of clerk. 


CLERK. 


chapter, in obedience to the command contained in the warrant 
annexed to the tax list; he shall also apply for and receive from 
the town superintendent, all school moneys apportioned to his 
district, and pay over on the order of the clerk and director of such 
district, all moneys so collected and received by him. 

Sec. 19. The treasurer shall present to the district, at each annu- 
al meeting, a report in writing, containing a statement of all 
moneys received .by him during the preceding year, and of the 
disbursements made by him, with the items of such disbursements, 
and exhibit the vouchers therefor; also a statement of all taxes 
assessed upon the taxable property of the district during the year, 
the purposes for which such taxes were assessed, and the amount 
assessed for each particular purpose, which report shall be record- 
ed by the clerk; and if it shall appear that any balance of moneys 
is in the hands of such treasurer at the time of making such report, 
he shali immediately pay over such balance to his successor in 
office. . 

Sec. 20. The director and clerk shall require of the treasurer, 
and the treasurer shall execute to the district, a bond in double the 
amount of money, as near as can be ascertained, to come into his 
hands as treasurer during the year, with sufficient sureties, to be 
approved by the director and clerk, conditioned for the faithful 
discharge of the duties of his office. 

Src. 21. Such bond shall be filed with the clerk, and in case of 
any breach of the condition thereof, the director shall cause a suit 
to be commenced thereon in the name of the district, and the 
money when collected shall be applied by such director to the use 
of the district, as the same should have been applied by the trea- 
surer. 

Src. 22. If the treasurer shall fail to give a bond, as is required 
in-this chapter, or from sickness or any other cause, shall be un- 
able to attend to the duty of collecting any district tax, the said 
board shall appoint a treasurer, who shall possess all the powers 
of the district treasurer, and shall, before entering upon the duties 
of his office, give a bond to the district in double the amount of 
moneys to come into his hands, as near as can be ascertained, in 
the same manner and with the same effect as the district treasurer 
is required to give. 

` Sec. 23. If such treasurer shall refuse or neglect to pay over | 
any balance remaining in his hands, it shall be the duty of his 
successor in office to prosecute without delay, his official bond for 
the recovery of such balance. 

Sec. 24. If by the neglect of any treasurer, any school moneys 
shall be lost to any school district, which might have been collected 
within the time limited in the warrant delivered to him for their 
collection, he shall forfeit to such district the full amount of the 
moneys so lost, and shall account for the same to such district in 
the same manner as if they had been collected 


Clerk. 


Sec. 25. It shall be the duty of the clerk of each district to re- 
cord the proceedings of his district in a book, to be provided by 


omy 
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the district for that purpose, to enter therein copies of all reports CHAPTER 19. 
made by him to the town superintendent, and to keep and pre- 

serve all records, books and papers belonging to his office, and de- 

liver the same to his successor in offce. 

Sec. 26. He shall be the clerk of the district board, and of all rf absent from 
district meetings when present; but if he shall not be present at pare eae 
any district meeting, the qualified voters present may appoint a point clerk. 
clerk of such meeting, who shall certify the proceedings thereof, 
and the same shall be recorded by the clerk of the district. 

Sec. 27. The clerk shall contract with and hire qualified teach- Clerk to hire, 
ers for and in the name of the district ; which contract shall be in contract’to be in 
writing, and shall have the consent of either the director or treas- YS 4e. 
urer, or both endorsed thereon, and shall specify the wages per 
week or month, as agreed upon by the parties, and such contract 
so completed shall be filed in his office. 

Sec. 28. The district board shall provide the necessary appen- District board to 
dages for the school house, and keep the same in good condition hwe smo 
and repair, during the time a school shall be taught therein ; and 
they shall keep an accurate account of all expenses incurred by 
them and present such account for allowance to the qualified vo- 
ters at a regular district meeting; and the amount of such account 
as allowed by such meeting may be assessed and collected in the 
same list with the other district taxes; but no such account shall 
be allowed at a special district meeting, unless the intention to 
present the same shall be specified in the notice for such meeting. 

Sec. 29. It shall be the duty of the clerk to give at least six Notices of às- 
days previous notice of every annual and special district meeting, how to be given, 
by posting up notices therefor in four or more public places in the 824 what to con- 
district ; one of which notices shall be affixed to the outer door of 
the school house, if there be one in the district, and he shall give 
the like notices for every adjourned district meeting, when such 
meeting shall have been adjourned for a longer period than one 
month ; every notice for a special district meeting shall specify 
the objects for which such meeting is called, and no business shall 
be acted upon at any special meeting which was not specified in 
such notice. i 

Sec 30. It shall be the duty of the clerk, between the first and when annual 
fifteenth days of September, in each year, to make and transmit a teas oes 
report in writing signed by him, to the town superintendent, dated to be made. 
on the first day of September, in the year in which it shall be 
transmitted, showing : 

1. The number of children, male and female, designated sepa- What to contam. 
rately, residing in the district on the last day of August previous 
to the date of such report, over the age of four, and under the 
age of twenty years: 

2. The number attending school during the year under the age 
of four, and the number over the age of twenty years: 

3. The whole number that have attended school during the 

ear: 

4. The length of time a schdol has been taught during the 
year by a qualified teacher, the name of each teacher, the length 
of time taught by each, and the -wages paid to each: 
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CHAPTER 19 5. The average length of time scholars over the age of four, and 
= under the age of twenty years, have attended school during the year: 
6. The amount of moneys received from the town superintend- 
-ent within the year, and the manner in which the same has been 
applied : , 
7. The amount raised by the district in such year, and the pur- 
poses for which it was raised : 
8. The kinds of books used in the school: 
_ _ 9. Such other facts and statistics in regard to the school, and 
the subject of education, as the state superintendent may direct. 
Clerk to draw Sec. 31. It shall be the duty of the clerk to draw orders on the 
Center the se treasurer of the district for moneys in the hands of such treasurer, 
to be counter-« which have been apportioned to, or raised by the district, to be 
signed by direc- . . 
tor. applied to the payment of teachers’ wages, and apply said moneys 
to the payment of such teachers as shall have been employed by 
him in the name of the district; and also to draw orders on said 
\ treasurer for moneys in his hands, to be disbursed for any other 
purpose for which the same shall have been voted by the district, 
agreeably to the provisions of this chapter : Provided, said orders 


shall be signed by the director. 
Tomakeout ` SeEc. 32. It shall be his duty to make out tax lists of all taxes 
n endwar legally authorized by the district, and annex to such tax lists a 


warrant, under his hand, directed to the treasurer of such district, 
requiring him to collect the sums therein named. 

To furnish teach- SEC, 33. The clerk shall furnish, under the instruction of the 

snd whet © cor- superintendent of public instruction, a suitable school register, in 

tain, &e, which every teacher in the district shall be required to enter the 
names, ages and studies of all the scholars attending school, and 
daily, their attendance, tardiness, and absence; which register 
‘shall be deposited with the clerk at the end of each school term ; 
and any teacher who shall wilfully neglect, or refuse to comply 
with the requirements of this section, shall forfeit his or her wages 
for teaching in such district. 


District Board. 


Who to consu- Sec. 34. The director, treasurer, and clerk, shall constitute the 
tute. district board. 
Their powers Sec. 35. They shall purchase or lease such a site for a school 


house as shall have been designated by the district, in the corpo- 
rate name thereof, and shall build, hire, or purchase such school 
house, out of the funds provided for that purpose, and make sale 
of any school house, site, or other property belonging to the dis- 
trict, and if necessary execute a conveyance of the same in their 
name of office, when lawfully directed by the qualified voters of 
of such district at any annual or special meeting. 
To have careof SEC. 36. The*said board shall have the care and keeping of the 
schoolhouse, &e. school house and other property, belonging to the district, except 
so far as the same shall be specially confided to the care of the 
clerk, including all books purchased by the district for the use of 
any children. 
When to fill va- Sec. 37. The said board shall have power to fill, by appoint- 


cancy in their e . 
own number, Ment, any vacancy that shall occur in their own number, wit 


ine Bite mmt” Oe Te = 


SCHOOL BOOKS, TOWN SUPERINTENDENT, &c. 195 


ten days after such vacancy shall occur; and if such vacancy shall CHAPTER 10. 
not be filled within ten days as aforesaid by said board, it shall be ana when super- 
the duty of the town superintendent to fill such vacancy by ap- Mende shall. 
pointment. 

Sec. 38. The district board may purchase, at the expense of the When may pur- 
district, when families or guardians may not be able to furnish the books for 
same, such school books as in their judgment may be necessary “!"°™ 
for the use of any children attending school in their district, and 
they may include the amount of such purchase im any tax list to 
be collected in such district. 


School Books. 


Sec. 39. The board in each school district shall have power, Board may de- 
under the advice of the superintendent of public instruction, to de- books to be 
termine what school and text books shall be used in the several “™ 
branches taught in the school of such district. 

Sec. 40. In every district school there shall be taught orthogra- What shall be 
phy, reading, writing, English grammar, geography and arithme- schools, 
tic, during the time which such school shall be kept, and such 
other branches of education as may be determined upon by the 


board. 


Town Superintendent and his Powers and Duties. 


\ 
— 


Sec. 41. It shall be the duty of the town superintendent of com- guperintendent 
mon schools, within ten days after he shall have been notified of to execute bond. 
his election or appointment, to execute to the chairman of super- 
visors of his town, and file with the town clerk a bond with one or 
more sufficient sureties, to be approved by the said chairman of su- , 

: ale è ; a enalty of bond, 
pervisors by endorsement over his signature on said bond, with a &c. 
penalty, as near as can be ascertained, of double the amount of all 
the school moneys to come into his hands during the term of his 
office, and conditioned for the faithful application and legal disburse- 
ment of all such school moneys according to law, and for the faith- 
ful discharge of all the duties of his office; and in case such bond 
shall not be executed, approved and filed within the time prescribed 
in this section, the office of such town superintendent shall be 
deemed vacant. 

Sec. 42. It shall be the duty of the town superintendent in each Duties of super- 
town: intendent. 

1. To divide the town into a convenient number of school dis- 

Bias and to regulate and alter such districts as hereinafter pro- 
vided: 

2. To describe and number the school districts, and to deliver 
the description thereof and numbers in writing to the town clerk, 
immediately after the formation or alteration thereof: 

3. To apply for and receive from the county treasurer, all mo- 
neys apportioned for the use of common schools in his town, and 
from the treasurer of the town, all moneys raised therein for the 
same purpose: ; l 

4. To apportion the school moneys received from the town and 
county treasurers, on the first Monday of April in each year, tò 
the several districts and parts of districts within the town, in pro- 
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portion to the number of children residing in each, over the age of 
four, and under the age of twenty years, as the same shall have 
appeared from the last annual reports of their respective clerks: 

5. To see that the annual reports of the clerks of the several 
school districts in his towns are made correctly, and in due time: 

6. To sue for and collect, in his name of office, all penalties and 
forfeitures imposed in this chapter, which shall be incurred by any 
officer or inhabitant of his town, and in respect to which no other 
provision is made. 

Sec. 43. It shall be the duty of the town superintendent, be- 
tween the first and fifteenth days of October in each year, to make 
and transmit to the clerk of the board of supervisors of the county, 
a report in writing, bearing date on the first day of October in 
the year of its transmission, stating, 

1. The whole number of school districts separately set off with- 
in the town: 

2. The districts and parts of districts from which reports shall 
have been made to him or his immediate predecessor in office, 
within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing what portion of 
that time the school has been kept by qualified teachers: 

4. The amount of public moneys received in each of such dis- 
tricts and parts of districts: 

5. The number of children taught in each, and the number of 
children over the age of four and under the age of twenty years, 
residing in each: 

6. The whole amount of moneys received by him or his prede- 
cessor in office, since the daté of the last preceding report, dis- 
tinguishing the amount received from the county treasurer, from 
the amount received from the town treasurer, and from other 
sources, if any: 

7. The manner in which such moneys have been expended, and 
whether any, and what part, remains unexpended, and for what 
cause : 

8. The amount of money raised in the districts and paid for 
teachers’ wages, in addition to the public money paid therefor ; 
the amount of taxes raised for purchasing school house sites, for 
building, hiring, purchasing, repairing, and insuring school houses, 
for fuel, for district libraries, or for any other purposes allowed by 
law, in the districts or parts of districts from which reports shall 
have been received by him, or his predecessor, since the date of 
the last preceding report ; with such other information as the state 
superintendent may from time to time require. 

Sec. 44. No moneys shall be apportioned to any district or 
part of district, unless it shall appear, by the report thereof, that a 
school has been taught therein, for at least three months durin 
the year ending at the date of such report, by a qualified teacher, 
and that all school moneys received during that year from the 
school fund, have been applied to the payment of the wages of 
such teacher; and no portion of the library money shall be appor- 
tioned to any district or part of a district, unless it shall appear 
from the last annual report thereof, that the library money receiv- 
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ed at the last preceding apportionment, was duly expended accord- CHAPTER 1. 
ing to law, before the first day of September subsequent to such when brary 
apportionment, and that such district has complied with the regu- money not to be 
lations established by the state superintendent in respect to dis- eee 
trict libraries. 

Sec. 45. The town superintendent in each town shall keep a Superintendent 
just and true account of all school moneys received and expended ae 
by him during each year for which he shall have been chosen, and ce've4, &c. 
shall Jay the same before the board of auditors of town accounts, 
at the annual meeting of such board in each year. 

Sec. 46. The town superintendent of common schools in each ro rendér ac- 
town shall, within ten days after the termination of his office, ren- count to his suc- 

i H ‘ aes cessor, &c, 
der to his successor in oes a just and true account, in writing, of 
all school moneys received by him during the preceding year, and 
of the manner in which the same shall have been appropriated and 
expended by him; and the accounts so rendered shall be deliver- 
ed by such successor in office to the town clerk, to be filed and 
recorded in his office. 

Sec. 47. On rendering such account, if any balance shall be Topay over ba- 
found remaining in the hands of such town superintendent, the '*"°* 
same shall immediately be paid by him to his successor in office. 

Sec. 48. Such successor in office shall bring a suit, upon the Successor to 
official bond of any previous town superintendent, for the recovery, a ana 
with interest, of any unpaid balance of school moneys, that shall 
appear to have been in his hands on leaving his office, either by the á 
accounts rendered by such town superintendent, or by other suffi- 
cient proof. 

Sec. 49. The town superintendent in each town shall have the To have the 
powers and privileges of a corporation, so far as to enable him to Bomton tor cars 
take and hold any property transferred to him for the use of com- tan purposes. 
mon schools in such town. 

Sec. 50. The town superintendent shall be entitled to receive His fees. 
one dollar per day for every day actually and necessarily devoted 
by him, in his official capacity, to the service of the town for which 
he may be chosen, the same to be paid in like manner as other 
town officers are paid. i 

Sec. 51. If after the time when the annual reports of the school How school mo- 
districts are required to be dated, and before the apportionment of tionedin certain 
school moneys shall be made, a district shall be duly altered, or a °°.. 
new district shall be formed in the town, su as to render an appor- 
tionment, founded on such annual reports, unjust as between two 
or more districts of the town, the town superintendent shall make 
an apportionment to such districts, according to the number of chil- 
dren in each over the age of four, and under the age of twenty 
years, ascertaining that number by the, best evidence in his power. 

Sec. 52. All moneys apportioned by the town'superintendent, School moneys 


AE ae 4 > . ? apportioned and 
to any district, or part of a district, which shall have remained in notdrawn within 


the hands of said town superintendent for one year after such ap- ee 
portionment, by reason of such district, or part of district, neglect- pert fo be a> 
ing or refusing to receive the same, shall be added to the moneys 
next thereafter to be apportioned by such town superintendent, to 
the several districts and parts of districts in such town, and ap- 


portioned therewith. 
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CHAPTER 19. Of Inspection and ‘Supervision by Town Superintendent. 


Superintendent Sec. 53. It shall be the duty of the town superintendent to ex- 
to examine — amine annually all persons offering themselves as candidates for 
teachers of common schools in his town, in regard to moral cha- 
racter, learning, and ability to teach school; and he shall deliver 
to each person examined and found qualified, a certificate signed 
by him in such form as shall be prescribed by the state superin- 
tendent; which certificate shall be in force for one year from the 
date thereof, unless annulled within that time, and no person shall 
-be deemed a qualified teacher within the meaning of this chapter 
who has not such a certificate in force. 
May anml cer- SEC. 54. The town superintendent may annul any such certifi- 
uca cate, given by him or his predecessor in office, when he shall think 
- proper, giving at least ten days previous notice, in writing, to the 
teacher holding it, and to the district board of the district in which 
~ he may be employed, of his intention to annul the same. 
Notetobe made Sec. 55. The annulling of a certificate shall not disqualify the 
eee teacher to whom it was given, until a note containing the name of 
the teacher, and the time when his certificate was annulled, shall 
be made by the town superintendent, and filed in the office of the 
town clerk. 
Re-exammayon, SEC. 56. The town superintendent, whenever he shall deem it 
when maybe necessary, may require a re-examination of all or any of the teach- 
ers in his town, for the purpose of ascertaining their qualifications 
-to continue as such teachers. 
To visitschools, _ DEC- 57. It shall be the duty of the town superintendent to visit 
all such common, schools. 
ins dunes'as vis- SEC. 58. At such visitation, the town superintendent shall ex- 
itor. amine into the state and condition of such schools, both asrespects 
ihe progress of the scholars in learning, and the good order of the 
schools, and may give his advice and direction to the board of di- 
rectors, and the teachers of such schools as‘ to the government 
thereof and the course of studies to be pursued therein. 


Of the formation and alteration of school districts. 


School dstricts Sec. 59. In the formation or alteration of a school district, the 

by whom formed Hoard of directors of any district to be affected thereby, may apply 
to the chairman of the board of town supervisors and town clerk, 
to be associated with the town superintendent ; and their action 
shalDbe final, unless duly appealed from. 

Reshhertn Sec. 60. No alteration of any school district, made without the 

school district consent of the district board thereof, shall take effect until three 

feet, months after notice in writing shall be given by the town superin- 
tendent to some one or more of such district board ; nor shall any 
alteration of an organized school district be made to take efect 
between the first day of December, in any one year, and the first 
day of April following. 

When new dis- Sec 61. When a new district is formed, in whole or in part, 

eee hg from one or more districts possessed of a school house, or entitled 

ded. to other property, the town superintendent, at the time of forming 
such new district, shall ascertain and determine the proportion of, 
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the value of the school house and other property justly due to such CHAPTER 15, 
‘new district. , i aa 

Sec. 62. Such proportion shall be ascertained and determined, How division 
according to the value of the taxable property of the respective ™*"* 
parts of such former district, at the time of the division, by the 
best evidence in the power of the town superintendent; and such 
amount of any debt due from the former district, which would have 
been a charge upon the new had it remained in the former district, 
shall be deducted from such proportion. 

Sec. 63. Such proportion, when ascertained, shall be raised and Sum to be 
collected, with fees for collection, by the district board of the dis- ceva en 
trict retaining the school house or other property of the former Pied, &e. 
district, upon the taxable property of their district, in the same 
manner as if the same had been authorized by a vote of their dis- 
trict for the building of a school house, and when collected, shall 
be paid to the treasurer of the new district, to be applied towards 
procuring a school house for such district ; and the money so paid 
to the new district, shall be allowed to the credit of the taxable 
property taken from the former district, in reduction of any tax 
that may be imposed on said taxable property, in the new district, 
for the building of a school house. 

Sec. 64. Whenever it shall be necessary to form a district from Formation of 
two or more adjoining towns, the superintendents of such adjoin- $stnetsfrom two 
ing towns shall meet together, and form such district, and deliver and alteration of 
the notice of such formation to a taxable inhabitant of such dis- ~ 
trict, whose duty it shall be to serve such notice as provided in the 
second section of this chapter, and the clerk of the district so 
formed shall make such report to the superintendent of each such 
adjoining town, of such part of said district as may be situate in 
such town, as is prescribed in the thirtieth section of this chapter ; 
and any district so formed may be altered or regulated by the su- 
perintendents of such adjoining towns as may be deemed neces- 
sary. 

Sho. 65. Any person conceiving himself aggrieved in conse- 4ppeals to state 
quence of any decision made by any school district meeting, or by superintendent 
the town surerintendent, in forming or altering, or refusing to form ions under this 
or alter any school district, or concerning any other matter under "P'er: 
the provisions of this chapter, may appeal to the state superintend- 
ent, who is hereby authorized and required to examine and decide 
the same, and such decision shall be final and conclusive; provided, 
however, that the decision appealed from shall be operative until 
the state superintendent shall reverse or change the same. 


Of the Assessment and Collection of School District Pases. 


Sec. 66. All taxes raised and collected in any school district, On what proper- 
for any of the purposes authorized by the provisions of this chap- i be aiaeei 
ter, except when otherwise provided, shall be assessed on the same 
kind of property as taxes for town and county purposes are as- 
sessed. : 

Sec. 67. The clerk of each school district, in making out any Tax list how 
tax list, shall enter therein the names of all persons liable to pay ™°°™* 


a school district tax in such district, the amount of personal pro- 
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CHAPTER 19 perty to be taxed to each such person, and a description of all the 
————— taxable real estate in such district, and he shall set opposite to each 
description of taxable property the valuation of the same and the 
amount of tax charged upon such property, and to each person re- 
spectively; such description and valuation of taxable property shall 
be ascertained, so far as possible, from the last assessment roll of 
the town. 
< How realestate Sec. 68, Whenever any real estate in any school district shall 
zalued 1a certain not have been separately: valued in the assessment roll of the town, 
and the valuation of such real estate cannot be definitely ascer- 
tained from such assessment roll, the district board of such dis- 
trict shall estimate the value of the same, in proportion to the valu- 
ation affixed in said assessment roll to the whole tract of which such 
lot or piece of land forms a part. 
Equalzanon of Sec. 69.’ Whenever a school district embraces a part of more 
valuations ‘prac. than one town, the town superintendents of the towns so in part 
mg parts of two embraced, upon application of any three persons liable to pay 
' taxes in such district, shall proceed to inquire and determine 
whether the valuations of taxable property in the assessment rolls 
of such towns are just, as compared with each other, in respect to 
such district, and if considered not to be so, they shall determine 
the relative proportion of taxes to be assessed upon the real estate 
of the parts of such district so lying in different towns; and any 
tax thereafter to be raised in such district, shall be apportioned and 
assessed according to such determination, until the same shall be 
altered upon a like application and determination as before men- 
tioned ; and in cases where two superintendents cannot agree as 
to such valuation, they shall summon a superintendent from an ad- 
joining town, who shall unite in such inquiry and determination. 
pie tesa Sec. 70. The warrant annexed to any tax list shall be under the 
how issued and hand of the clerk of the district, and shall command the treasurer 
of such district to collect from each of the taxable persons and 
corporations named in such tax list, and of the owners of the real 
estate described therein, the several sums set opposite to the per- 
sons and corporations so named, and to the several tracts of land 
so described, within forty days from the date thereof, and within 
ten days from the date of such warrant, to personally demand 
such tax of the persons charged therewith in such lists, if they be 
found within his town ; and that if any such tax shall not be paid 
within said ten days, to collect the’ same by distress and sale of 
personal property, in the same manner as town treasurers are 
authorized to collect town and county taxes; and the said trea- 
surer shall execute said warrant, and return the same to the clerk, 
at the expiration of the time limited therein for the collection of 
such tax list. 
Retum of delin- Sec. 71. If any tax on real estate, in any tax list delivered to 
quent lands how the treasurer of any district, shall remain unpaid at the time he is 
required by law to return his warrant to the clerk of the district, 
such treasurer shall make out and deliver to the town clerk of his 
town, a statement in writing, containing a description of the ‘lots 
and pieces of land upon which such taxes remain so unpaid, to- 
gether with the amount of tax assessed to each; and he shall make 
and subscribe an affidavit to such statement, before some justice of 
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the peace, or other person authorized to administer oaths, that the CHAPTER 19. 
taxes mentioned in such statement remain unpaid, and that after dil- 7 
gent efforts he has been unable to collect the same; and whenever 

any school district shall embrace parts of more than one town, 

such treasurer shall make his return, as aforesaid, to the town 

clerks of the towns in which such parts of such district shall be si- 

tuated. 

Sec. 72. The town clerk, upon delivery to him of such state- Town clerk to 
ment, shall give a certificate to the treasurer of the amount of taxes Sonfeate Ta 
so remaining unpaid, as the same shall appear from the statement 
of such treasurer; which certificate shall be deposited by the trea- 
surer with the district clerk, and shall be filed by such clerk. 

Sec. 73. Such town clerk shall, in making out the duplicate as- Unpad taxes to 
sessment roll of the town next thereafter, enter such unpaid taxes be entered in i 
in a separate column therein, opposite to the description of the roll, and collect- 
land upon which the taxes so remain unpaid; and such taxes shall °° “* 
be collected in the same manner as town and county taxes are col- 
lected, and when so collected, shall be paid over to the town superin- 
tendent of such town, who shall pay the same to the treasurer of 
the district in which such taxes were originally assessed. 

Sec. 74. The warrant issued by the clerk of any school district warrant for col- 
for the collection of any district tax authorized to be raised and jsctinc! dsttict 
collected by any of the provisions of this chapter, may be executed be executed, and 
in any other district or town in the same county, or in any other Ser °° "e 
county in which any part of such district is situate, when the dis- 
trict 1s composed of parts of two or more adjoining counties, and 
such warrant shall have the like force and effect as a warrant is- 
sued by a town clerk for the collection of town and county taxes; 
and the treasurer of the district, to whom any such warrant may 
be delivered, for the collection of a tax list, shall possess the like 
powers in the execution of the same as are conferred by law upon 
the treasurers of towns in the collection of town and county taxes. i 

Sec. 75. Whenever any error shall be discovered in any district Errors in tax het 
tax list, and made to appear to the district board, they may order Phonan ™ 
any moneys which may have been improperly collected on such 
tax list, to be refunded, and may authorize and empower the clerk 
to amend and correct such error in said tax list. 

Sec. 76. Whenever the clerk of any district shall deem it ne- How warrant 
cessary he may renew the warrant annexed to any tax list in his ™°*™* 
district for thirty days, but he shall have power to renew such 
warrant but once, without the consent of the superintendent of 
the town in which the school house of such district shall be lo- 
cated, which consent shall be endorsed on such warrant. 

Sec. 77. When any district tax shall be lawfully assessed and when tenant 
paid by any person, on account of any real property, whereof he Paying tax, may, 
is only a tenant at will, or for any period not exceeding three years, owner. 
such tenant may charge and collect of the owner of such real es- 
tate the amount of the tax so paid by him, unless some agreement 
to the contrary shall have been made by such tenant. 
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—E Certain Duties of Town Clerk. 

Town clerk tò Sec. 78. It shall be the duty of the town clerk of each town, 

dimar munay aS soon as the annual assessment roll in such town shall be com- 

description of pleted in each year, to make, for each district and part of district 

axable property è . e ` 

therein. in such town, a description of all the taxable property therein, 
with the valuations affixed thereto, as the same shall appear in 
said last assessment roll; which shall be certified by him, and de- 
livered to the clerk of each such district and part of district, when 
applied for by such clerk. 

Other dunesof Sec. 79. It shall be his duty to receive and keep all reports 

glerk, made to the town superintendent, from clerks of school districts : 
and all books, maps and papers, belonging to the town superin- 
tendent, when required, and file them in his office; and he shall 
record, in a book kept for that purpose, such description of school 
districts, and organization, or alteration thereof, as shall be trans- 


mitted to his ofice by the town superintendent. 


Of the Duties of the Clerk of the County Board of Supervisors. 


Certaindunes ot SEC. 80. It shall be the duty of the clerk of the county board 
clerk of board of of supervisors in each county, to receive all documents transmit- 
pervisors. : i : 

ted to him by the town superintendents of the several towns in 
his county, and all communications directed to him by the state _ 
superintendent, and keep the same in his office, or dispose of the 
same as directed by said state superintendent. 

To make annual Sec. 81. The said clerk shall, on or before the tenth day of 

superintendent. November in each year, make and transmit to the state superin- 

l tendent a report in writing, setting forth the whole number of 

towns in his county, distinguishing those from which the required 
reports have been made to him by the town superintendents, and 
containing an abstract of their reports. 

To deliver writ- Sec. 82. He shall also, within the time mentioned in the pre- 

county treasurer Ceding’ section, make and deliver to the county treasurer, a written 

say statement of the whole number of children in each town in the 

ə» 

county, over the age of four, and under the age of. twenty years, 
as shown by the town superintendents’ reports; and the board of 
supervisors of each county shall allow to the clerk thereof such 
compensation as they may deem reasonable, for the services re- 
quired of him by the provisions of this chapter. 


Libraries. 


When appropria- Sec. 83. So soon as the total annual income of the school fund 
pon fror neome of this state shall amount to a sum equal to or exceeding the sum 
be made for ds- of thirty thousand dollars, it shall be the duty of the superintend- 
trict libraries, . «4 
ents of the several towns to appropriate and distribute annually 
ten per cent of all moneys received by their respective towns, to 
the several districts in such towns, to be applied by such districts 
to the purchase of school district libraries, which shall be the pro- 
i a perty of such districts, and the parents and guardians ofall the 
children therein between the ages of four and twenty years, shall 
be permitted to use books from such library without charge, being 
responsible to the district for the safe return thereof, and for any 
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injury done thereto, ‘according to such rules and regulations as 
may be established by the state superintendent. 

Sec. 84. The taxable inhabitants of each school district shall 
have power, when lawfully assembled at any district meeting, to 
vote a tax on the district, not exceeding thirty dollars in any one 
year, for a district library, consisting of such books as they may 
direct their district board, or any other person, at such district meet- 
ing, to purchase ; and such further sum as they may deem necessary 
for the purchase of a book case ; the intention to propose such tax 
shall be stated in the notice required to be given of such meet- 
in 
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How tax may be 
raised for district 
library. 


Sec. 85. The clerk of the district, or such other person as the Librarian 


taxable inhabitants may at any regular meeting appoint by @ ma- 
jority of votes, shall be the librarian of the district, and shall have 
the care and custody of the district library. 

Sec. 86. Every school district library, and the appurtenances 
thereunto belonging, shall be deemed to be vested in the district 
board of the district, so as to enable them to maintain any action 
for the same, or the value thereof, or for the recovery of any fine 
or penalty for damage done to any book or books, or neglect to re- 
turn, or loss of the same, and all such fines and penalties, incurred 
in consequence of a violation of any regulation lawfully establish- 
ed in respect to district libraries, shall be sued for and collected in 
the name of such district board, and when so collected shall be ap- 
plied for the benefit of such district library. 

Sec. 87. The legal voters in any two or more adjoining districts 
may, in such cases as may be approved by the town superintend- 
ent, unite their libraries, and also their library moneys, as they 
shall be collected or received, and purchase a joint library for such 
districts, which shall be selected by the district boards thereof, or 
by such persons as they shall designate, and shall be under the 
charge of a librarian to be appointed by the district boards of such 
districts, and the provisions of this chapter shall be applicable to 
such joint libraries, except that the property in them, and their ap- 
purtenances, shall be deemed vested in all the district boards, for 
the time being, of the districts so united; and in case any such dis- 
trict shall desire to divide such library, such division shall be made 
by the directors of the districts whose libraries are so united, and 
in case they cannot agree, then such division shall be made by the 
town superintendent. 


Of suits and judgments against school districts. 


Sec. 88. Justices of the peace shall have jurisdiction in all cases 
in which a school district is a party interested, when the amount 


claimed by the plaintiff shall not exceed one hundred dollars, and st 


the parties shall have the same right of appeal as in other cases; 
and when a suit shall be brought against any school district, it 
shall be commenced by a summons, a copy of which shall be left 
with the director of such district. 

Sec. 89. No execution shall issue on any judgment against a 
school district, nor shall any suit be brought thereon; but the same 
shall be collected in the manner prescribed in this chapter. 


District board 
may maintain 
suits for books, 
fines, &c. 


Union libraries, 


When justies 
may have juns 
dictien where 
school district in- 
terested. 
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CHAPTER 19 Sec. 90. Whenever any final judgment shall be obtained against 
How such judg- any school district, if the same shall not be removed to any other 
ments to be cer- court, the director of such district shall certify to the town clerk 
of the town, the date and amount of such judgment, with the 
name of the party in whose favor the same was rendered; and if 
`~ such judgment shall be removed to another court, the director 
shall certify the same as aforesaid, immediately after the final de- 
termination thereof against the district. 
Ib Sec. 91. If the director shall fail to certify such judgment, as 
required in the preceding section, it shall be lawful for the party 
obtaining the same, his agent, or legal representatives, to file with 
the town clerk of the town, the certificate of the justice or clerk of 
the court rendering the judgment, showing the facts which should 
have been certified by such director. 
ib Sec. 92. If the district against which any such judgment shall 
` be rendered is situate in part of two or more towns, a certificate 
thereof shall be delivered as aforesaid to the town clerk of each 
town in which such district is in part situated. 
Judgment tobe Sec. 93. The town clerk receiving either of the certificates of 
assessed by town a judgment as aforesaid, shall proceed to assess the amount there- 
property ofdis- of, with interest from the date of such judgment to the time when 
the warrant for the collection thereof will expire, upon the taxable 
property of said district, placing the same on the next town assess- 
ment roll, in a separate column; and the same proceedings shall 
be had thereon, and the same shall be collected and returned, in 
the same manner as other town taxes, and shall be paid to the 
party entitled thereto. 


Penalties and Liabilities. 


Penalty forneg- SEC. 94. Every taxable inhabitant, receiving the notice men- 
toes adtoa tioned in the first and second sections of this chapter, who shall 
as charman. neglect or refuse duly to serve and return said notice, and every 
chairman of the first district meeting in any district, who shall wil- 
fully neglect or refuse to perform the duties enjoined on him in 
this chapter, shall respectively forfeit the sum of fve dollars. 
pame for neglect Sec, 95. Every person duly elected to the office of director, 
inet officer. &e treasurer, or clerk of any school district, who shall neglect or re- 
fuse, without sufficient cause, to accept of such office, and serve 
therein, or who, having entered upon the duties of his office, shall 
neglect or refuse to perform any duty required of him by the pro- 
` visions of this chapter, shall forfeit the sum of ten dollars. 
Same on super- SEC. 96. Every town superintendent, who shall neglect or re- 
et emake he Tuse to make and deliver to the clerk of the county board of su- 
annual report to perViSOTs his annual report, as required in this chapter, within the 
sos. «time limited therefor, shall be liable to pay the full anfount of mo- 
ney lost by such neglect or refusal, with interest thereon, to be 
recovered by the town treasurer in the name of the town. 
Same on clerk of Sec. 97. Every clerk of the county board of supervisors, who 
to make hsre- shall neglect or refuse to make the report required in this chapter 


Perintendent. to be made by him to the state superintendent, within the time 
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therefor limited, shall be liable to pay to each town the full amount CHAPTER 20. 
which such town, or any school district therein, shall lose by such 
neglect or refusal, with interest thereon, to be recovered in the 
manner specified in the preceding section. 
Sec. 98. All moneys collected or received by any town treasu- How certain pe- 
eo . s nalties to be ap- 
rer, under the provisions of either of the last two preceding sec- plied 
tions, shall be apportioned and distributed to the school districts 
entitled thereto, in the same manner and in the same proportion 
that the moneys lost by any neglect or refusal therein mentioned 
would, according to the provisions of this chapter, have been ap- 
portioned and distributed. 

Sec. 99. Every clerk of a district who shall wilfully sign a false Penalty on clerk 
report to the town superintendent of his town, with intent of caus- E = 
ing such town superintendent to apportion to his district a larger Pot. 
sum than its just proportion of school moneys of the town, shall be 
deemed guilty of a misdemeanor, and punished by a fine not ex- 
ceeding one hundred dollars, or by imprisonment not exceeding 
six months. 

Sec. 100. Every school district clerk who shall neglect or refuse game for not de- 
to deliver to his successor in office all records, books and papers lvering books, 
appertaining to such office shall be subject to a fine not exceeding cessor. 


fifty dollars. 


CHAPTER 20.. 


OF THE DISTRIBUTION OF THE INCOME OF THE SCHOOL FUND. 


Section 1. The income of the state fund for the support of Distribution 
common schools shall be distributed annually on the tenth day of pade SY 
February in each year, or as soon thereafter as practicable, among 


the several counties in this state from which reports have been re- 


ceived by the state superintendent, agreeably to law. 


Sec. 2. The treasurer of each county shall apply for and re- County treasurer 
ceive of the state treasurer the school moneys apportioned to his for school mo- 
county, as soon as the same shall become payable. ia 

Sec. 3. Each county treasurer receiving such moneys shall im- To give notice of 
mediately give notice m writing to the treasurer of each city, and for each town 
to the town superintendent of each town in his county, of the 7° *° 
amount apportioned to such town or city, and shall hold the same 
subject to the order of such city treasurer or town superintendent. 

Sec. 4. In case the treasurer of any such city, or the town su- When moneys 
perintendent of any such town, shall not apply for and receive such treasurer to be 
moneys before the next receipt of school moneys apportioned to 34 to moneys 
the county, the moneys so remaining with the county treasurer 
shall be added to the moneys next received by him from the state 
superintendent, and distributéd therewith, and in the same propro- 
tion among the several towns and cities, entitled thereto in such 


county. 
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cHapTer20. Src. 5. Whenever it shall not appear from the certified state- 

When school ment of the clerk of the board of supervisors in any county, made 

moneys notte be to the state superintendent, that the amount required by law to be 

ppornoned to . . . 

countes. raised for school purposes, has been directed to be raised during 
the year, by the board of supervisors of such county, the superin- 
tendent shall not apportion any of the state school funds to such 
county, and in such case the moneys so withheld shall be added to 
the principal of the common school fund. 
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TITLE VII. 


Or THE PuBLIC PRINTING; OF THE PuRtic PROPERTY; AND OF 
THE SCHPOL AND UNIVERSITY LANDS. 


CHAPTER 21. Of the public printing. : 
22. Of the publication of legal decisions. 
23. Of the management of the public property. 
24. Of the school and university lands, the sale and superin- 
tendence thereof, and the powers and duties of the 
commissioners of said lands. 


CHAPTER. 21. 


OF THE PUBLIC PRINTING. 


Section 1. The secretary of state is hereby authorized and re- When secretary 
quired, within two weeks of the close of every regular session of ise for pubic 
the legislature, to advertise, for four weeks successively, in four Ps 
different newspapers, published in different sections of the state, 
for sealed proposals for doing the printing of the legislature and 
the several state departments, in the English language. Said ad- 
vertisement shall divide the printing required, into three classes, 
as follows: first, the incidental printing, comprising the printing 
incident to the business of the two houses; second, the journals rhat adventise- 
of the two houses, and the laws; third, the printing of the seve- mentto contain. 
ral state departments; each class to be a separate job, and pro- 
vided for by a separate contract. The said advertisement shall 
provide for reserving to the legislature the right of dispensing 
with any portion of such printing; and shall require specifications 
in the bids, as follows: for the first elass, the price of composi- 
tion per thousand ems, the price of the paper, specifying the size 
thereof, and the price of press work; for the second class, speci- 
fications as above, with the cost of folding, stitching and binding, 
for each copy of the work required, and for preparing side notes 
and index for the laws, and index for journals; and for the third 
class, the price per quire, of the requisite blanks; and it shall be 
incumbent upon the secretary of state aforesaid, to keep in his 
office, for inspection, a specimen of the character, style and quality 
of the work required in the several classes, or to communicate to 
distant bidders, when requested, as near as may be, the character 
in the several respects mentioned of the work required. Said pro- Proposals. 
posals shall be endorsed on the outside as “proprosals for the inci- 
dental printing;” “for the printing of the journals and the laws,” 
or “for the printing of the state departments,” as the case may be, 
and shall be received at the secretary’s office, atthe seat of gov- 
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CHAPTER 21. ernment; and the day and time of day at which such proposals shall 
“~~~ cease to be received shall be specified: Provided, that the time of re- 
ceiving such proposals, shall in all cases cease within a time at least 
six weeks previous to the commencement of the next succeeding 
regular session of the legislature: and provided further, that the 
said sealed proposals shall remain sealed until the hour appointed 
for examining the same. 

Printing tobelet Sec. 2. Immediately on the expiration of the time for receiving 
owe Saad. proposals, they shall be opened by the secretary of state afore- 
execuled: said, in the presence of the treasurer of the state, and of such of 
the bidders as may choose to be present, and the secretary of state 
aforesaid shall thereupon let each class of printing to the lowest 
bidder, and he shall, immediately after such letting, notify the suc- 
cessful bidder of his appointment to do the work, and it shall be 
~ the duty of the person so appointed, within four weeks of his ap- 
pointment, to execute to the state a bond in the sum of four thou- 
sand dollars, conditioned for the faithful performance of the duties 
assigned him, which bond shall be approved by the governor, and 
deposited in the secretary’s office; and in case of failure on the 
part of the person so appointed, to execute said bond as aforesaid, 
es then the next lowest bidder shall be awarded the contract, who 
No bid to be re- shall execute a bond as aforesaid : Provided, that no bid shall be 
sonpaneee considered unless accompanied by a guarantee, sufficient in amount, 
that the person bidding will, if successful, fulfil his contract; and 
in case of failure on the part of any person to whom a contract 
may be awarded to fulfil his duties under such award, he shall be 
responsible on his guarantee for all additional cost which may ac- 

crue to the state in consequence of such failure. 
A committee on = Sec. 3. A committee consisting of two members of the senate 


printing to be ap- 


pointed by the and three members of the assembly, shall at the commencement of 
senate and as- 


sembly at every every session be appointed by their respective houses, which shall 


Sesion: constitute a committee on printing, who shall have power to exa- 
amine the bids on file in the office of the secretary aforesaid, and 
to mvestigate matters generally with reference to the printing, to 

Their powers adopt such measures as may be deemed necessary to. remedy any 


and duties, default on the part of the secretary in his duties, or any neglect or 
delay on the part of the contractor to execute the work ordered by 
the two houses, and to make a pro rata reduction in the compen- 
sation allowed, or to refuse the work altogether should it be infe- 
rior to the standard, or delayed in the execution, subject, howev- 
er, to the action of the legislature; and in all cases, the contractor, 
and his sureties, shall be responsible for any increased expendi- 
ture consequent upon the non-performance of his contract. The 
committee shall audit and pass upon all accounts for printing, but 
no-bill shall be acted upon for work that is not actually executed 
and delivered, and which they may require to be properly authen- 
Composition *, ticated, and when any documents of a general character are order- 
to be paid for but ed by either house, the matter shall be referred to the committee, 
Bi and in no case shall the composition of a document ordered by 
both houses be paid for more than once. 
The person 'o Suc. 4. After the execution and acceptance of the bond of se- 
awarded todo curity, the person to whom the printing has been awarded shall be 
SETS the person to do said work for the term for which he was chosen, 
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and no account from any other person for printing, shall be con- CHAPTER 2. 
sidered or allowed: Provided, that the legislature may annul any No account from 


contract for incidental printing, for any unreasonable delay in the allswea °°" 


allowed. 
execution of the work, or for doing it in an inferior or improper When 'egislatare 


manner: and provided further, that the liability of any security aly ane 
shall not be affected thereby. ere 
Sec. 5. It shall be the duty of the secretary of state, within one secretary of 
week after the passage of any law or joint resolution, to furnish to E a 
the person appointed to print the laws, a correct copy of the same: of laws. re 
and it shall be the duty of the person so appointed, to furnish with- 
in four weeks after the close of any session of the legislature, to As oe aa 
the secretary of state, at his office, the prescribed number of copies 
of the laws, completed according to the contract; and it shall be chief clerk of 
the duty of the chief clerk of each house, or such other officer as rte 
the legislature may direct, to furnish to the printer appointed to with copy of 
do the work, within ten days after the close of each session, a cor- 
rect copy of the journals of their respective houses, and the prin- when printer to 
ter aforesaid shall furnish at the office of the secretary aforesaid, print same. 
within three months after the close of such session, the prescribed 
number of journals, completed according to contract. 
Sec. 6. The term of service of the printer to whom has been Term of service 
awarded a contract for work shall commence with the’ session of fP 
the legislature next holden after such award, and shall continue for 


one year, or until the commencement of the next regular session 
thereafter. l . 


CHAPTER 22. 


OF THE PUBLICATION OF LEGAL DECISIONS. 


Section 1. The reporter appointed, or hereafter to be appointed Reporter of su- 
by the supreme court, may annually cause the reports of all the Pneato copyright 
cases decided by said court to be published and well bound, in one °f reports. 
volume; and the said reporter shall be entitled to the copy-right of 
the same. 

Sec. 2. The state of Wisconsin does hereby agree with said re- State to purchase 
porter, to purchase of him one hundred volumes of each year’s how to dispose 
reports, at the price of three dollars per volume, to be distributed **™* 
as follows, to wit: one volume to each of the several states of the 
United States, one volume to each of our judges, and to be handed 
over to their successors in office, and the remainder to be deposited 
in the state library, to be disposed of according to law. 


Sec. 3. Any reporter, who may have been duly appointed to said Reporter may _ 
office, may avail himself of the offers herein made, by executing to provisions of this 
the governor, for the use of the state of Wisconsin, a bond with ciune bond to 
two sufficient sureties, to be approved by him, in the penal sum of governor. 


two thousand dollars, conditioned, within a reasonable time after 
the decisions of any year shall be made, to be specified in said 
bond, to cause said decisions to be reported, published, and bound, 
in good workmanlike manner and form, and with good material. 
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CHAPTER 23. 


OF THE MANAGEMENT OF THE PUBLIC PROPERTY. 


Governor tobe _ SECTION 1. The governor of the state shall be, ex officio, super- 
er intendent of public property, until otherwise provided by law, and 
andtohave shall have charge and control of the library, and other moveable 
charge ofr) state property, the capitol, and public grounds around the same: 
Provided, that nothing herein contained shall authorize the govern- 
or to interfere with any rooms in the capitol that now are, or here- 
after may be, appropriated by law for the use of the legislature or 
state officeis, during the time the same shall be so used and occu- 


pied. l z 
May appointh- | SEC. 2. For the purpose of carrying out the provisions of l this 
brarian, and chapter, the governor is authorized and empowered to appoint a 
employ work- tr Masa : 
men, &c. state librarian, who shall hold his office for one year, unless sooner 


removed by the governor, or by joint resolution of the legislature, 

or by law, and to employ such workmen in and about the capitol 

and public grounds as may be necessary to keep the same in a 

proper state of cleanliness and repair, and to make such improve- 

ments as shall appear necessary, or as may from time to time, be 
ae authorized by law. 

Tibrariantoexe- Sec., 3. The state librarian, when so appointed, shall execute to 
the state a bond in such amount, with such conditions, and with 
such security, as the governor shall direct and approve. 

Duties ofubra- Sec. 4. The state librarian shall perform such duties as are now 

may make rules Yequired to be performed by the superintendent of public property, 

respecting hbra- and shall also perform such other duties as shall hereafter be pre- 
scribed by law, or by the governor, subject to the control, super- 
vision and direction of the governor, as such superintendent. The 
_governor may make such rules and regulations, not inconsistent 
with law, as he may deem proper, for the government of the state 
library. 

Governor totake SEC. 5. The governor is hereby authorized to enter into and take 

ee eee immediate possession of the library, and all that thereto apper- 

property tobe tains, and upon the passage of this chapter the state property in 
trol. and about the capitol shall be deemed in the possession of the state, 
and under the exclusive control of the governor. 

‘Sec. 6. The office of superintendent~of territorial property is 
hereby abolished. 


Office of superin- 
tenent abọlish- 
ed. ` 


CHAPTER 24. 


OF THE SCHOOL AND UNIVERSITY LANDS, THE SALE AND SUPERIN- 
TENDENCE THEREOF, OF THE INVESTMENT OF THE FUNDS ARISING 
THEREFROM, AND THE POWERS AND DUTIES OF THE COMMISSION- 
_ERS OF SAID LANDS. 


Boardofeommis- Section 1. The secretary of state, treasurer, and attorney gene- 
sioners, their 


powers and du- ral, shall constitute a board, to be called “the commissioners of 
nes. : 


‘N 
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the school and university lands,” for the superintendence and sale CHAPTER 24. 
of the schoo] and university lands belonging to this state, and for 
the investment of the funds arising therefrom, in such manner as 
the legislature shall direct, and also for the investment of all other 
university and school funds; and they shall have the general care 
and superintendence of all of said lands, in such manner as the 
legislature shall direct, and any two of said commissioners shall 
be a quorum for the transaction of business. : 

Sec. 2. The said commissioners shall, before the fifteenth day When school 
of December, in the year one thousand eight hundred and fifty, Whew aa. 
offer for sale at public auction, as hereinafter provided, all the when withheld. 
university lands and all the school lands embraced in the sixteenth 
section im every township in this state, which shall have been ap- 
praised according to law, and returns whereof shall have been 
duly made to the secretary of state prior to the first day of June, 
in the year aforesaid; but said commissioners shall, with the ap- 
proval of the governor, withhold from such sale any portions of 
said lands, when in their opinion it will be most beneficial for the 
school or university fund that the same should be reserved from 
such sale 

Sec. 3. All school and university lands not offered for sale, as when residue to 
provided in the preceding section, except the same shall be pur- pestis notsub- 
chased under a pre-emptive right, as hereinafter provided, shall entry until offer- 
from time to time, at the discretion of the commissioners and the °% = 57050m. 
governor, after the same shall have been duly appraised and re- 

turned, be offered for sale at public auction as hereinafter pro- 
vided ; and no such lands, except those above excepted, shall be 
subject to private entry, until they shall have first been offered for 
sale at public auction. 

Sec. 4. The minimum price of every tract or lot of school and Minimum price. 
university lands shall be the appraised value thereof, including the 
appraised value of the improvements thereon, and also the ex- 
pense of appraising and subdividing the same; and no such lands 
shall be sold for less than such minimum price, except as herein- 
after provided. 

Sec. 5. All sales at auction of school and university lands, Whenand | 
shall be made at such times and at such public place in each cold; notice to 
county in which such lands are situated as the commissioners and soehow paid 
governor shall designate; and the commissioners shall, previous 
to any such sale, cause a notice thereof, specifying the time when 
and the place where the same will be held, to be published once 
in each week for at least eight successive weeks, in each news- 
paper printed in the county where such lands are to be sold, if 
any ; but if there be no such newspaper, then in the newspaper 
printed nearest to the place where such sale is to be held; and 
the expenses of such publication and posting of notices shall be 
audited and paid by the commissioners, out of the school fund. 

Sec. 6. At the time and place specified in such notice, the com- Sale how long to 
missioners shall commence the sale of such lands as are then to be 9e. 
sold by them, and shall continue the sale from day to day, Sun- 
days excepted, between nine o’clock in the forenoon and the set- 
ting of the sun, so long as shall be necessary. 
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Each lot to be 
offered separate- 
ly at mmimum 
price 


When two or 
more lots may 
be sold together, 


Order of sale ; 
no person to 


. purchase more 


than 160 acres. 


Terms of pay- 
ment 
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Sec. 7. Each lot or tract of such lands, as appraised and de- 
scribed by the appraisers, then to be sold, shall, except as pro- 
vided in the succeeding section, be offered separately at such sale, 
at the minimum price, as specified in the fourth section of this 
chapter, and shall be cried long enough to enable any one to bid 
who desires; and if the minimum price, or more than such price 
shall be bid, such lot or tract shall be struck off to the highest bid- 
der ; but if such price be not bid, the same shall be set down as 
unsold. 

Sec. 8. Whenever there shall be a water power upon any school 
or university lands which are offered for sale, it shall be optional 
with the commissioners to sell together all the tracts or lots upon 
which such water power is situated, and such other tracts or lots 
as are necessary for the use and enjoyment of the same, not ex- 
ceeding, however, one hundred and sixty acres; or they may sell 
each such tract and lot separately, as in their opinion will be most 
beneficial to the interests of the school or university fund. 

Sec. 9. The order of sale at auction of the school and univer- 
sity lands shall be, to begin at the lowest number of the sections, 
towships, and ranges in each county, and proceed regularly to the 
highest, until all then to be sold are offered for sale; and no bid 
shall be received from any one person for more than one hundred 
and sixty acres of such land in this state. 

Sec. 10. The terms of payment on the sale of all school and 
university lands shall be, not less than ten per cent and not more 
than seventy-five per cent of the purchase money, to be paid at 
the time of the sale, as shall be determined by the commissioners, 
and interest on the balance to the first day of January next follow- 
ing, at seven per cent; and the balance of the principal to be paid 
in one or more instalments at any time within ten years from such 
sale, at the option of the purchaser, with like interest, payable in 


advance on the first day of January, or within thirty days thereaf- 


Considerations to ` 


„guide commis- 


sioners in the 
amount of first 
payment requir- 
ed. 


Wh en first pay- 


ment to be made. 


Penalty for neg- 
lect to make first 
payment. 
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ter in each year, at such place or places as shall be specified in the 
certificate of sale; but nothing in this section contained shall prevent 
any purchaser from paying the whole purchase money at the time 
of sale, if he chooses so to do. 

Sec. 11. In fixing the amount of purchase money to be paid at 
the time of sale,the commissioners shall have reference to the amount 
of permanent improvements on the land sold, not liable to be de- 
stroyed, the proportion of timber, mineral or prairie, if any thereon, 
and the general situation of such land relative to its liability to be in- 
jured, or its becoming less valuable by trespass, waste or otherwise. 
Sec. 12. Upon the close of the sales each day, every purchaser 
of any lot or tract shall pay the amount of the purchase money, and 
interest, required by the terms of sale to be paid in hand, or in case 
of failure, to make such paynient by the opening of the sales on the 
next day, the lot or tract so sold shall be again offered at public sale 
on the same terms as before. 

Sec. 13. If any purchaser shall refuse or neglect to make the 
payment specified in the preceding section before the lot or tract 
bid off by him shall be again offered for sale, he shall, for every 
such refusal or neglect, forfeit the sum of twenty-five dollars for 
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each lot or tract so bid off by him, to be recovered in the name CHAPTER 94. 

of the state by the commissioners. 

Sec. 14. Whenever in the opmion of the commissioners, any Additional secu- 
school or university lands are so situated that additional security red a how gi- 
should be given for the payment of the balance of the purchase °% 
money, they may require such security, which shall be a bond and 
i mortgage, the mortgage to be executed upon unincumbered real es- 
tate of double the value of the amount of the purchase money re- 
maining unpaid. 

Sec. 15. In case of the nonpayment, either of principal or in- Dertifioata of 
terest, when due, according to the terms of the certificate of sale, fated s 
such certificate shall become void from the time. of such failure, 
and the purchaser or purchasers shall forfeit all right and interest 
in the land described in such certificate, and the commissioners 
may take immediate possession thereof and re-sell the same, as is 
hereinafter provided. 

Sec. 16. At any time before a re-sale of such land, the payment How revived 
of the sum due with interest, and all costs occasioned by the delay, Pere re-sale. 
together with five per cent damages on the whole sum owing for such 
land, shall prevent such re-sale, and révive the original contract. 

Sec. 17. If on a re-sale of such-lind, the same shall produce surplus on re- 
more than sufficient to pay the sum owing therefor, with interest ce a 
and costs, and five per cent damages om the amount of purchase 
money unpaid, the residue when collected, shall be paid over to the 

former purchaser or his legal representatives. 

| Sec. 18. In case of such forfeiture, the former purchaser of such If forfeiture, 

land shall be liable to be sued for any waste or unnecessary inju- fo suit for wast 

y l ry MJU- to suit for waste. 
ry which he may have done to the same, or to the timber or mine- 

ral thereon; and any suit therefor shall be prosecuted by the com- 

missioners in the name of the state, for the benefit of the school or 

university fund. 

_ Sec. 19. The title or fee of all school and university lands shall Tine to schoo! 

remain in the state until patents shall issue for the same, and no [274 fo remain 


in state, and 
such patent shall issue except upon full payment of the purchase when patent to 
issue ry 


money and interest. 
Sec. 20. The certificate of sale issued by the commissioners, Force and effect 
pursuant to the provisions of law, shall entitle the purchaser to the of cerlicate of 
possession of the lands therein described, and shall be sufficient ev- 
| idence of title to enable the purchaser, his heirs or assigns, to main- 
tain actions for injuries done to the same, or any proper action or 
proceeding to recover possession thereof, and also for rents becom- 
| ing due, or breaches of covenant accruing after his purchase, under 
any lease existing at the time of such purchase; unless such certi- 
ficate shall have become void by forfeiture. 
Sec. 21. No such certificate shall be deemed to confer upon the Mie of wood 
purchaser, or any person claiming under him, the right to cut down timber, &e. 
or destroy, or carry off from the land, any wood or timber standing 
or growing thereon, or any mineral therefrom, without the written 
consent of the commissioners, and only to the extent of such con- bray imorove 
sent; but nothing herein contained shall prevent such purchaser jand and take 
| from actually using and applying any wood or timber on the land *"°¥°. 
to the erection of fences or buildings thereon; nor from taking fire- 
wood therefrom necessary for the use of his family; nor from ac- 
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CHAPTER %4. tually and fairly improving any such land for the purposes of cul- 
tivation. 
Certificates may SEC. 22. Certificates of sale in force, may be acknowledged and 
be assigned recorded in the same manner that deeds of conveyance are author- 
and recorded. . ized to be recorded; and they may also be assigned by writing, 
which may be acknowledged and recorded in like manner; and 
the person to whom the same shall be legally assigned, shall have 
the same rights and remedies thereupon, as the original purchaser 
would have had. i 
If certificate lost, SEC. 23. Whenever any such certificate shall be lost or destroyed 
can T before the patent shall issue, the commissioners, upon satisfactory 
` proof of the fact by affidavit to be filed with them, may issue a cer- 
tified copy of the original certificate of sale to the person entitled 
thereto, which shall have the same force and effect as the original 
or duplicate. 
Patents when to DEC. 24. Whenever full payment shall have been made for any 
be issued. such lands, as required by law, and the purchaser or his legal rep- 
l resentatives shall produce to the said commissioners the duplicate 
certificate of sale, with the receipt of the state treasurer endorsed 
thereon, showing that the whole of the principal and interest due 
thereon has been paid, and that the holder of such certificateis en- 
titled to a patent for the lands described therein, the original and 
duplicate certificates shall @e cancelled and a patent from the state 
for the land described in such certificate shall be issued by the com- 
missioners to the person or persons entitled thereto; which patent 
shall be signed by the governor, and countersigned by the secre- 
tary of state, with the great seal of the state thereto affixed. 
E Sec. 25. The purchaser of any such land, when the balance of 
money may be the purchase money therefor shall become due, may retain the 
loan; legislature Same as a loan from year to year, on payment annually in advance 
payment, Of the interest on the sum due, at the rate of interest specified in 
the certificate of sale; but no patent shall issue for such land until 
full payment is made as provided in the preceding section, toge- 
ther with all taxes levied thereon; and the legislature may hereaf- 
ter change the law, so as to require payment of such purchase 
money at any time after one year from the time when the original 
credit shall have expired. 
Purchasers may DEC. 26. Purchasers may, at any time before due, pay any part 
pay before mo- OT the whole of such purchase money, and the interest thereon. 
wee south Sec. 27. All school and university lands which shall be forfeit- 
eited larids . ing : 
shall be re-offer- ed by the non-payment of either principal or interest, before the 
ed ateucnon, same shall be subject to private entry, shall be re-offered for sale 
at public auction, and the minimum price of all parcels or lots so 
forfeited, upon which improvements shall have been made, shall be 
such as shall be determined in the manner provided in the forty- 
sixth section of this chapter. 
To be adverused SEC, 28. Such forfeited lands shall, from time to time, at the 
shen scheat’ discretion of the governor and said commissioners, be advertised 
lands. and sold at public auction, in the same manner and on the same 
terms as is provided in this chapter for the sale of school and uni- 
versity lands at auction. 
When school Sec. 29. All school and university lands which have once been 


lands subject to 


private entry, -Offered at public sale, and remain unsold, and all forfeited school 
and on what 


terms. 
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and university lands, if they shall have been re-offered at public CHAPTER as. 
sale and remain unsold, shall be subject to private sale to theper- == 
son first making application therefor and complying with the terms 

of sale, at the last appraised value of such lands, including the ex- 

penses of appraismg and subdividing the same; but if two or more If two or more 
persons shall apply at the same time to purchase any of such lands, 

the same shall be offered to the highest bidder, and the applicant 

who will pay the highest price shall be the purchaser. 

Sec. 30. Whenever any lot or parcel of the school’ or univer- improvements 
sity lands shall have improvements thereon, and such improvements when to be paid 
shall have been appraised, and returned by the appraisers, the per- 7 PTS ser 
son purchasing such land, if he be not the owner of such improve- 
ments, shall, in addition to the price agreed to be paid to the state 
for the land, pay to the person owning or entitled to such improve- 
ments the appraised value thereof, and interest on such value from 
the time of sale until paid, and the person owning or entitled to 
such improvements, may recover by suit such value and interest 
of the purchaser; and if the value of such improvements and in- 
terest thereon shall not be paid within two years from the day of 
sale, unless the person entitled to the same shall give further time 
for payment, the certificate of sale of such land shall become void, 
and the commissioners may re-sell the same; and no patent shall 
issue for such lands until satisfactory proof shall be produced to 
the commissioners that payment has been made as aforesaid for such 
improvements. 

Sec. 31. Whenever the person purchasing any lot or parcel of prow sold when 
land, specified in the preceding section, shall be the owner of the purchaser owns 
improvements thereon, he shall be entitled to purchase the same ` move 
as unimproved lands, irrespective of the value of the improvements. 

Sec. 32. Every person making application for the purchase at Appiication for 
private sale of any school or university lands, shall produce to the purchase to be 
secretary of state an application in writing, describing the tract or © 
lot which he proposes to purchase by the proper number of the sec- 
tion, township and range, and the subdivision of the section, with his 
name subscribed thereto, which application the secretary shall file 
and preserve in his office. 

Sec. 33. Upon the receipt of such application, the secretary of secretary to en- 
state shall, if the land applied for may then be sold, enter on ter note of appli- 
books kept for that purpose a note of every such application, spe- applicant memo- 
cifying the day when made, the name of the applicant, and the ™™"™ 
description of the land applied for, and shall also give to such ap- 
plicant a memorandum, stating such application and describing 
the tract or lot of land specified in his application, and stating the 
price at which the same may be sold,and the amount to be paid at the 
time of sale, which memorandum shall be signed by the secretary. 

34. Upon producing such memorandum to the state treasurer, when state 
and paying to him such sum as shall be required to be paid upon treasurer to issue 
the sale for the land purchased, and also upon the payment of ‘ate; duplicates 
such sum as shall be so required to be paid upon the sale of cointersimal 
any of said lands at public auction, the said treasurer shall &e. 
give a receipt therefor to such applicant or purchaser, and shall 
make out, execute and deliver to such person a duplicate cer- 
tificate of sale, in which he shall certify the description of the 
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CHAPTER 24. land sold, the sum paid, and the amount remaining due thereon, 
= and the times, the place, and terms of payment, and that if it shall 
be duly discharged, the purchaser or his assignees, or other legal 
representatives shall be entitled to a patent for such land; the ori- 
ginal and the duplicate certificate shall be properly numbered, and 
ane by the treasurer, and countersigned by the secretary of state, 
and the original shall be filed and recorded in the office of the said 
treasurer; and no certificate, unless the duplicate shall be so coun- 
tersigned, shall be valid in law. 
Conditiontobe Sec. 30. The said certificate shall further set forth, that in case 
juserted mm certi- of the non-payment into the state treasury of the purchase money 
as it shall become due, or of the interest due thereon, by the first 
day of January, or within thirty days thereafter, in each and every 
year, by the purchaser or purchasers, or by any person claiming 
under him or them, then the said certificate, from the time of such 
failure, shall be utterly void and of no effect,and the said commis- 
sioners may take possession of the land described in such certifi- 
cate, and re-sell the same. 
Duty ofsecretary Sec. 36. Upon presentation by the purchaser to the secretary of 
on presentauon state of the duplicate certificate and the receipt for the purchase 
of dupheate, and 2 R : 
receipt money required to be paid at the time of sale, he shall counter- 
sign and deliver the same to such purchaser, and make a note 
thereof in the book of entries, and shall enter therein the day of 
sale, the name of the purchaser, the number of the certificate, the 
sum paid, and the amount of purchase money due; and when 
-such lands shall have been sold at public auction, he shall note 
that fact, and describe the land sold, as specified in section thirty- 
two of this chapter. 
Moneys paid for SEC. 37. All moneys paid on account of school or university 
ieee ie be lands, whether for principal, interest, or otherwise, shall be paid 
ceipts forsame to the state treasurer in specie only, and when so paid, he shall 
hed by secre- give his receipt therefor, and credit the proper fund therewith ; 
tary and every such receipt or other writing given by the said treasurer, 
which purports to be evidence of money received by him on ac- 
count of said. lands, shall be countersigned by the secretary of 
‘state; and unless such receipt or other writing shall be so coun- 
tersigned, it shall not be evidence of payment. 
Receipts, &c,to Sec. 38. The secretary, upon countersigning such receipt or 
ae ty. other writing, shall charge the said treasurer with the amount re- 
surer. ceived by him as therein mentioned, in a book to be kept for that 
purpose, and shall also enter the name of the person paying the 
same, the number of the certificate upon which the amount shall 
be paid, and the time of the payment. 
Monthly state. SEC. 39. The secretary of state shall, after comparing with the 
mentsttted by attorney general the accounts so kept by him with those kept by 
secretary to gov- the treasurer, on the first Monday of every month, transmit to 
ate the governor a statement of all the certificates of sale issued 
during the preceding month, the numbers thereof, a description of 
the‘lands mentioned in each, and the name of the purchaser; also 
showing the amount of moneys received by the treasurer on ac- 
count of school and university lands, the names of the several 
persons paying the same, the time of payment, and the particular 
fund to which they belong. 
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Sec. 40. The secretary of state shall record, in ‘suitable books CHAPTER 2%. 
kept by him for that purpose, all the reports heretofore made, or , | sisers? re- 
which may hereafter be made by the appraisers of school and uni- ports, &¢ sto be 
versity lands, together with the plats and maps accompanying the a prer 
same. 

Sec. 41. The state treasurer shall open an account with each Accounts with 
purchaser, for every tract or lot of said lands that shall be sold, yar 
either at public or private sale, in a book to be kept by him for 
that purpose; in which he shall charge the purchaser with the 
whole purchase money, and give him credit for all his payments, 
making the proper charges for interest as the same shall become 
due; and upon all the payments being completed, and the patent 
issued, the account shall be balanced. 

Sec. 42. Whenever any tract or lot of said lands shall be sold, Sales, &c , how 
the said secretary shall note the sale on the record of plats return- ae 7 
ed by the appraisers, by inserting the letter “S” upon such tract 
or lot at the time the certificate of sale shall be issued, and the 
letter “P” when the patent for the same is granted; and if the 
land sold shall become forfeited, he shall note tbe same by cross- 
ing the letter “S” on the day the forfeiture shall take place. 

Sec. 43. The governor together with said commissioners may Governor, &, 
prescribe such further regulations as to the manner of keeping books fo,Preseripe how 
and accounts by the said commissioners, or either of them, as may countstobe kept; 
appear necessary and proper, in order fully to carry into effect the furmshea. ’ 
provisions of this chapter; and the governor shall procure and fur- 
nish for the commissioners all such books and stationery as they 
or either of them shall need in the discharge of their duties under 
this chapter. 

Sec. 44. On or before the first day of June in any year when Lists of forfeited 
the commissioners of the school and university lands shall deem it nae ne 


transmitte 

necessary, they shall prepare and transmit to the clerk of the cyumsimem' 
board of supervisors of every county in which such lands are situ- sors; duty of 
ated, lists of all such forfeited lands in the several towns therein, ei 
and of the unsold school and university. lands which have been 
once appraised and have improvements thereon, and also of all 
such other appraised school and university lands as have been of- 
fered for sale at public auction, and shall have remained unsold 
for two years thereafter, as they shall deem expedient; together 
with proper forms and instructions to be forthwith distributed by 
such clerk to the supervisors of the towns to whom the same may 
be directed. 

Sec. 45, The supervisors of every town receiving the lists and Apprasement of 
forms as aforesaid, shall after first being duly sworn faithfully and provements to be 
impartially to discharge their duties as appraisers, proceed to esti- Mpervicos 
mate and appraise the value of al! the improvements upon the sev- ° 
eral lots and parcels of land specified in such lists and also the value 
of such portions of said lands as they shall be required to appraise; 
and after making such appraisement, they shall make return there- 
of duly certified by them to the commissioners, on or before the 
first day of August in the same year; all the expenses incurred un- 
der this section shall be paid out of the county treasury, of the 
proper county, and shall be allowed and paid to such county out 
of the school fund. 
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Sec. 46. On the return of such appraisement the amount of the 
appraised value of improvements on each lot or parcel of land shall 


of improvements he added to the last appraised value of such land, and the amount 


to be added to 
value of land, &c. 


Village plats, 
when commis. 
sioners may 
make, &c. 


Appraisers to be 
appointed and 
how to proceed. 


Village lots to be- 


sold same as 
other lands. 


School lands 
' may be reserved 
from sale. 


Improved school 
lands may be 
eased, 


Supervision of 
all pubhe lands 
vested ın com. 
missioners. 


Surveys may be 
made by com- 
missioners, 


thus obtained, together with all expenses of appraising and subdi- - 
viding the same, shall be the minimum price of such Tot or parcel 
until the same shall be changed by a subsequent appraisal; and 
the value of any lands that may be re-appraised, as provided in 
the preceding section, shall be the minimum price of such lands 
until the same shall again be appraised as aforesaid. 

Sec. 47. Whenever in the opinion of the commissioners, the 
school or university fund will be improved by laying off any sec- 
tion or portion of school or university lands into small parcels or 
village lots, the said commissioners may cause the same to be so 
laid off or subdivided, and appraised by three disinterested free- 
holders of the county in which the lands so to be subdivided are 
situated. 

Sec. 48. Such freeholders shall be appointed by the commis- 
sioners, and after being first duly sworn faithfully and impartially 
to discharge the duties of their appointment, shall lay off the lands 
they may be directed to subdivide into parcels and lots, with 
streets and alleys where necessary, and shall appraise such parcels 
and lots at their true value respectively, and shall make a return © 
of their doings, with the appraisement, and the survey and map of 
the lots so laid off, duly certified to the commissioners. 

Sec. 49. All parcels and lots so laid off and appraised, shall 
be subject to sale in the same manner, and upon the same terms 
and conditions as other school and university lands, at the prices 
at which they shall be so appraised, until a new appraisal shall be 
made, as herein before provided. 

Sec. 50. The said commissioners and the governor may, in their 
discretion, reserve and withhold from sale such portions of the 
school and university lands, as in their opinion it may not be ad- 
vantageous to sell and dispose of, and for so long a time as in 
their opinion will be most beneficial to the university and school 
funds. 

Sec. 51. The commissioners may, from time to time, lease, for 
terms not exceeding one year, and until the same are disposed of 
according to law, all such university and school lands as shall have 
improvements on them; and such leases shall contain proper cov- 
enants to guard against trespasses and waste, and the rents arising 
therefrom shall be paid into the state treasury to the credit of the 
proper fund. 

Sec. 52. The said commissioners shall have the general care 
and supervision of all lands belonging to this state, and of all lands 
in which the state has an interest, or which are or may. be held in 
trust by the state, unless the superintendence thereof is vested in 
some other office or board. 

Sec. 53. Whenever it shall appear to the commissioners neces- 
sary that surveys should be made, in order to ascertain the true 
boundaries of any tract or portion of the school or university lands, 
or to enable them to describe and dispose of the same in suitable 
and convenient lots, they may cause all such necessary surveys to 
be made. 
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Sec. 54. The commissioners of the school and university lands CHAPTER 24. 
shall be precluded from purchasing any of said lands, either in Prohibition of 


hd e v A 
their own name, or in the name of any other person in trust for to purenase 
them. school lands, 


Sec. 55. The secretary of state and treasurer shall each be en- Fees ofsecreta- 
titled to receive twenty-five cents for each duplicate certificate of Qsues 
sale issued by them, and the same fees for each patent granted, to 
be paid by the purchaser or grantee, which shall be in full pay- 
ment for clerk hire and expenses incurred in discharging the du- 
ties required of them by this chapter. 

Sec. 56 The said commissioners shall annually make a report Annual report to 
to the legislature of their official proceedings, showing the quanti- eo.muscioners. 
ty of land sold or leased, and the amount received therefor; the 
amount of interest moneys accrued or received, the amount of 
money loaned in each county, and on what terms, and all such 
other matters relative to the duties of their office as they may 
think proper to communicate, or as the legislature may require. 


Pre-emption of School and University Lands. 


Sec. 57. There is hereby secured to all persons who now are, Pre-emption of 
: school lands, who 

and who, previous to the twelfth day of August, one thousand entitled to, and 
eight hundred and forty-eight, were in the occupancy of any of t° what extent. 
the school and university lands in this state, and to any person or 
persons who, at the time of the appraisal were in possession of any 
such lands, either by a lease or the express permission of the school 
commissioners-of the town where such lands are situated, where 
the lands are situated in counties which were under the township 
system of government, or without permission, where the lands are 
situate in those counties which were under the county system of 
government; the pre-emption right to purchase such portion of said 
lands so occupied by them, at the appraised value thereof: Pro- 
vided, that no such right shall extend to more than the least 
subdivision of the section as divided by the appraisers, and shall 
in no case exceed forty acres; and provided, also, that no such 
pre-emptor shall be allowed to purchase any such land at a less 
price than one dollar and `a quarter per acre. 

Sec. 58. Whenever the said school or university lands shall be When and how 
offered for sale, any person or persons residing thereon, or holding nights to be. 
the same by lease, wishing to avail themselves of the pre-emption ?°”* 
right secured to them in the preceding section, shall at any time 
before the day of: such sale, prove up their right to such pre-emp- 
tion before the said commissioners, by the affidavits of two or more 
disinterested persons, citizens of this state, and comply with the 
same conditions and obligations as are imposed upon other pur- 
chasers of said lands. 

Sec. 59. If any person entitled to a pre-emption right, as is Forfeiture of 
above provided, shall, previous to the day set for the sale of said prov’ same in 
lands, fail to prove up his pre-emption, as is prescribed in the pre- "™* 
ceding section, and comply with the terms and conditions imposed 
upon him, he shall forfeit all right to such pre-emption, and the 
said lands, so occupied, may be offered as other lands, and sold on 
the same conditions at such sale. 
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CHAPTER 24 Sec. 60. The commissioners of said lands are hereby authorized 


Pre-emptors 


to sell the lands upon which pre-emption rights have been, or may 


when may pur hereafter be proven, to the person proving the right thereto, as is 


a ee provided in the preceding sections, at the appraised value thereof, 


if such value shall not be a less sum than one dollar and twenty- 
five cents per acre, and for all lands claimed by pre-emption as 
aforesaid which have been appraised at a less sum than one dollar 


No school lands and twenty-five cents per acre, the commissioners are hereby au- 
fo be solå Pr- thorized and required to increase the said appraisal to said sum, so 


per acre. that in no instance whatsoever shall any of the school or university 


lands within this state be sold to pre-emptors at a less sum than 
one dollar and twenty-five cents per acre. 


Of the School and University Funds, and the investment thereof. 


Proceeds of Src. 61. The nett proceeds of all receipts into the treasury on 


pence pies account of the capital of the school fund, shall be set apart and 
how the interest, remain a perpetual fund, the interest of which, and the revenues 
ped. arising from the interest on the unpaid balances that may be due 


on the sales of school lands, and from the leases of said lands, 
shall be appropriated and applied to the support of common 
schools throughout the state, the maintenance of academies and 
normal schools, and the purchase of suitable libraries and appara- 
tus for the same. f 


Same of uni- Sec. 62, The nett proceeds of the sales of all lands which have 


versity lands f s 
and how the m- been or may be granted to this state for the support of a univer- 


sity, shall be and remain a separate and perpetual fund, the inte- 
rest of which, and the rents accruing from the leases of said lands, 
shall be appropriated to the establishment and support of the state 
university. 


The principal Sec. 63. Of the amount of the said school or university fund, 


to 


be loaned, and 


how interestto the principal shall be loaned out, and the annual-interest bé appli- 


be applied. ed in payment of the current expenses of the university and com- 


mon schools throughout the state. 


eyes a Sec. 64. The commissioners shall have the power, and it is 
made mm the sev- hereby made their duty, from time to time, to make loans of any 


cia esto and all the moneys authorized by the preceding sections, to citi- 


citizens, 


A 


zens of Wisconsin, on a pledge of real estate, to be secured by 
mortgage, as hereinafter prescribed: Provided, that all moneys 
arising from the sale of any school and university lands situate 
within the limits of any county in this state, shall be set apart 
and loaned to individual citizens, residents of said county. 

clear andvalid Sec. 65. The commissioners shall duly inform themselves of 


title to lands of- : ane 
fered in secumty the value of all real estate offered in pledge as aforesaid, and shall 


to 


by applicants. 


be exhibited judge of the validity of the title thereof; and it is hereby made 
the duty of all persons, applying for a loan, to produce to said 
commissioners, for their inspection, the title papers, showing a 
clear and valid title, in fee simple, without incumbrance, for the 
property so offered in pledge, and not derived through any execu- 
tor or administrator’s sale, or sale on execution. 


Commissioners  SEC.°66. The commissioners shall have power, whenever they 


to 


ain ecu; May deem it necessary, to appoint commissioners in any county 


offered in securi- 


po 


ty may be ap- in this state, to value and appraise any lands which may be offered 


in mortgage. 
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Sec. 67. Such commissioners, first bewag duly sworn faithfully to CHAPTER 24. 


discharge their duty as herein required, shall on the application of such commis. 

s sioners to be 
the owner of any land proposed to be mortgaged, examine and ap- sworn, and how’ 
praise the same, and give to the applicant a certificate signed by proceed. 
them, setting forth the value thereof in specie, at the common sel- 
ling rate in their county at the time of such valuation. f P 

Sec, 68. In making such appraisement, perishable improvements frovements, fe. 
shall not be taken into consideration. ° . 

Sec. 69. Such certificate shall also show the quantity of land in Certificate of ap- 
acres; the quarter or half quarter section, the number of the sec- Prusement what 
tion, township and range in which such land lies, or if said land 
consist of one or more town lots, the said commissioners shall oth- 
erwise specify and designate the land im the best manner possible. 

Sec. 70. The commissioners appraising any such land, or town Fees of commis- 
lots, shall each be entitled to one dollar per day while so occupied, praise. 7 
to be paid by the applicant. * 

Sec. 71. No greater sum than five hundred dollars, nor less than Amount to be 
one hundred dollars, shall be loaned to any one person out of said person” 


person. 
fund. 

Sec. 72. The rate of interest required shall be seven per cent Interest at seven 
per annum, payable annually in advance. ial ba 


Sec. 73. Whenever there shall be in the treasury any money be- When $1000 in 
longing to the capital of the school or university fund, exceeding be oaea. ° 
one thousand dollars, it shall be the duty of the commissioners of 
the school and university lands, to loan the same in the manner 
herein provided. 


Sec. 74. No such loan shall be made for a longer period than Loans tobe not 
five years: Provided that any person obtaining said loan may have years with privi- 
the privilege of extending the time of payment of ‘the principal ¢2°" °°" 
from year to year, on payment annually in advance of the inter- 
est on the sum due, at the rate of interest specified in the original 
mortgage, and the legislature may hereafter change the law so as 
to require payment of such loaned money at any time after one 
year from the time when the original credit shall have expired. 

Sec. 75. Nothing in the preceding section contained, shall pre- Principal may be 
vent any person who may have obtained such loan, from paying Pion itoe 
the whole or any part of the principal at the time when any inter- đve. 
est becomes due. 

Sec. 76. The sum loaned shall not exceed one half of the ap- Sumloaned not 
praised value of the premises to be mortgaged, clear of all perish- fee creraeed vas 
able improvements; and the commissioners may reduce the amount !¢ of land, &e. 
to be loaned on any such valuation, when, for any cause they may 
have good reason to believe that the same was not in proportion to 
the prices of similar property selling in the vicinity. 

Sec. 77. The mortgages taken for loans as aforesaid shall be Mortgages taken 
considered as of record from the date thereof, and shall have prio- AT E 
rity of all mortgages or conveyances not previously recorded, and A ke 
a all liens not previously incurred in the county where the land aay e 

es. 

Sec. 78. It shall be the duty of the commissioners to have all Mortgages to be 
such mortgages recorded with due diligence; the expense thereof eee Apalan 
shall be borne by the applicant for such loan, and may be retain- 
ed out of the money borrowed. 
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Sec. 79. The persgn applying for a loan shall produce and file 
with the commissioners a complete chain of title to the land offer- 
ed to be mortgaged, and the certificate of the clerk of the circuit 
court, and register of deeds of the county in which the land lies, 
showing that there is no conveyance of, nor incumbrance on said 
land in either of their offices. 

Sec. 80. Such person shall also, before he receives the money 
to be loaned, make oath to the truth of an abstract of title to his 
said land, and that there is no incumbrance, or better claim in law 
or equity that he knows or believes, upon, or to said land. 

Sec. 81. All loans refunded, and all interest, shall be paid into 
the state treasury; and the treasurer’s receipt shall be filed with 
the said commissioners, who shall give the payor a quietus for the 
amount thereof, and make the proper entries on their books. 

Sec. 82. Whenever the amount due on any mortgage shall be 
fully paid, and the treasurer’s receipt filed therefor, the said com- 
missioners shall endorse on the note and mortgage that the same 
has been fully satisfied, and surrender such note and mortgage to 
the person entitled thereto, and on the production of the same, with 
such endorsement thereon, the register of the proper county shall 
enter satisfaction upon the record thereof. 

Sec. 83. When the interest or principal of any such loan shall 
become due and remain unpaid, the commissioners shall proceed 
to collect the same by suit on the note, or by sale of the mort- 
gaged premises, or by both,as to them may seem advisable; they 
may also, by action of ejectment, obtain possession of the mort- 
gaged premises. 

Sec. 84. In case of suit on such note, and judgment thereon, 
no stay of execution shall be allowed. 

Sec. 85 Should any person, in possession of any such mort- 
gaged premises, wilfully destroy or injure the same, whereby the 
security of the state shall be lessened, he shall be held guilty of a 
misdemeanor, and on conviction, be fined and imprisoned, at the 
discretion of the jury trying the same. 

Sec. 86. On failure to pay any interest or principal, when due, 
on any such mortgage, the commissioners shall advertise the 
mortgaged property for sale, im one or more of the newspapers 
printed in the county where the land is situated; or, in case no 
newspaper is printed in said county, in a newspaper printed at 
Madison, for sixty days: such sale to take place at such place, 
and be conducted in such manner, as the commissioners may 
direct. 

Sec. 87. At the time appointed for such sale, one or more of 
said commissioners shall attend, and they shall make sale of so 
much of the mortgaged premises to the highest bidder, for cash, as 
will pay the amount due for principal, interest, damages, and costs 
of advertising and selling the ssme 

Sec. 88. In case no one will bid the full amount due as afore- 
said, the commissioners present shall bid on the same on account 
of the proper fund; and as soon thereafter as may be, shall sell 
the same to the highest bidder for cash, or on a credit of five 
years, interest being payable annually in advance. 
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Sxc. 89. The sale authorized in the preceding section, shall not CHAPTER 24. 
be for a less amount than the sum chargeable on said land, and if Minimum price 
for more, the overplus shall be paid to the mortgagor, his heirs or ove psw 
assign S. i whom paid. 

Sec. 90. Such sales may be in parcels, so that the whole amount Sales may be in 
required be realized thereby. M 

Sec. 91. A statement of such sale shall be made out and sign- Statement of | 
ed by said commissioners, and shall be recorded in their office, and recorded by “ 
and such record, or a copy thereof, authenticated by the certificate“ 
of the commissioners, shall be received as evidence of the matters 
therein contained. 

Sec. 92. When any land is bid off by the state at such sale, no statement, &c, 
deed need be made therefor to the statė; but the statement of ‘eros tine in 
such sale, and the record thereof, made as in the preceding sec- deed. / 
tion required, shall vest the title in the state for the use of the 
school fund. 

Sec. 93. In case of a sale of any such lands to any person for Deed to purche- 
cash, on production of the treasurer’s receipt for the purchase executed by gov- 
money, the commissioners shall give to the purchaser a certificate, °° 
which shall entitle him to demand and receive a deed for said 
land, to be executed by the governor of this state, and recorded 
in the office of the secretary of state. 

Sec. 94. In like manner, when any tract of land bid off by the Purchaser on 
state is sold on a credit, on the execution and delivery of a note titled to deea, 
and mortgage for the proper amount, as in other cases required, AO Ae: 
the purchaser shall be entitled to a deed for the same, to be made 
as prescribed in the preceding section; and the transaction shall be 
entered, and appear upon said commissioners’ books, as a payment 
of the sum bid, and a re-loan of the same to the purchaser, and 
the proper receipts and warrants shall pass therefor. 

Sec. 95. The said commissioners shall keep fair and regular en- Commussioners to 
tries of the sums received and paid out on account of said fund, adie pep 
and shall report the names of borrowers, the sums borrowed, and "°P°rt annually. 
a description of the property mortgaged, with their annual report 
to the legislature. 

Sec. 96. In addition thereto, the said commissioners shall keep To keep account 
fair and regular accounts with the borrowers of said fund, and te 
shall include the same in their annual report. 

Sec. 97. The mortgage to be taken may be in the following fme of mor 
form in substance, to wit: “I, A. B., of the county of : - 
in the state of Wisconsin, do assign over and transfer to the state 
of Wisconsin, all (here describe the land) which I declare to be 
mortgaged for the payment of dollars, with interest at 
the rate of seven per cent per annum, payable in advance, accord- 
ing to the conditions of the note hereunto annexed.” 

Sec. 98. The note accompanying the sarne may be in substance Form of note. 


as follows, to wit: “I, A. B., promise to pay to the state of Wis- 


consin, on or before the the sum of 
with interest thereon at the rate of seven per cent per annum in 
advance, commencing on the day of 


<18 and do agree that in case of failure to pay any instalment 
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CHAPTER 91 Of said interest, the said principal sum shall become due and col- 
= lectable together with all arrears of interest; and on any such fail- 
ure to pay principal or interest when due, five per cent damages on 
the whole sum due shall be collected with costs, and the premises 
mortgaged may be forthwith sold by the board of commissioners 
for the sale of the school and university lands, for the payment of 
such principal sum, interest, damages and costs.” 


‘~ 


Mascellaneous Provisions. 


Village plasto Sec, 99. The said commissioners shall cause a correct map of 
` every tract of school or university land, which has been or shall be 

laid off into village lots as provided by law, to be recorded in the 
office of the register of deeds of the county where such land is 
situated. 

Patents maybe Sec. 100. The registers of deeds of the several counties are autho- 

recorded, and ef- . : e o 

fect thereof. | rized to record all patents issued by the commissioners pursuant to 
the provisions of this chapter, and the record thereof shall have 
the same effect as the record of other conveyances executed ac- 
cording to the laws of this state. 


When sale of = Sec. 101. In case of the sale of any school or university lands 
be void, made by mistake, or not in accordance with-law, or obtained by 


fraud, such sale shall be void; and no certificate of purchase 
issued thereon shall be of any effect, but the holder of any such 
certificate shall be required to surrender the same to the commis- 
sioners, who shall thereupon refund the amount paid for the land 
described in such certificate. 

Fallen umber Sec. 102. The town superintendent of common schools in each 


and grass on 


school lands may town shall be authorized to sell the fallen timber and the grass 
en ee growing upon any unsold school or university lands in his town, 


&e, if such lands are not leased by the commissioners, and shall pay 
the proceeds thereof into the county treasury, for the benefit of 
the’ school or university fund, and shall immediately report the 
amount so paid, to the state treasurer. 

Records, books, Sec. 103. All records, books, reports, surveys, maps and plats 


&c , of commis- 


sioners tobe | kept by the said commissioners, or either of them, as provided in 
ten free ofthis chapter, shall at all business hours be open, in the presence of 


charge. one of the commissioners, to the inspection of every person, free 
of charge. 

When sales ot Sec. 104. If the state treasurer shall refuse or neglect to give 

school lands to be 


suspended by an additional bond when required by the governor as provided by 

en law, the governor shall by his proclamation suspend all sales of the 
school and university lands, and all payments on account of the. 
same until such security is given, or a new treasurer shall be elect- 
ed or appointed and duly qualified. 

Tands sold under Sec. 105. All lands sold under the provisions of this chapter, 

taxed, and mter- Shall be subject to the levy and collection of taxes, as in ordinary 

oy bead cases; and if the purchaser shall refuse or neglect to pay the taxes 
thus levied, and the collector shall be unable to find personal pro- 


perty upon which to levy, he shall return such land with other de- 
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linquent lands,and they shall be advertised,and the interest of the CHAPTER 94. 
purchaser therein sold, in the manner prescribed by law for the 
sale of lands for delinquent taxes. . 

Sec. 106. In case any person shall hold or continue in posses- When occupant 
sion ofany school or university lands without express permission beer ey of 
in writing from the commissioners of said lands, or contrary to the %4 detainer, &e. 
conditions or covenants of any lease or written agreement, or after 
such lands shall have become forfeited by reason of the non pay- 
ment of any portion either of the principal or interest due thereon, 
he shall be liable to an action of forcible entry and detainer, or 
other proper action or actions, for the recovery of the possession of 
such lands, and damages for the detention of the same. 

Src. 107. All damages and fines recovered for any trespass, or Damages and | 
other injury upon or to any of the lands set apart for university or to Boan pn 
school purposes, or either, or any other lands belonging to the te 0T 
state, shall be paid into the state treasury, for the benefit of the 
fund to which the same may properly belong. 

Sec. 108. The appraisers appointed pursuant to an act entitled Former apprais. 
“an act providing for the appraisal and subdivision of the school fow lors i. 
and university lands,” approved August twelfth, one thousand eight coyernor to ii” 
hundred and forty-eight, in those counties where the lands required vacancies. 
to be appraised by said act have not all been appraised, shall con- 
tinue to hold their appointment as such appraisers until all of said 
lands within their respective counties shall be appraised, and due 
returns thereof shall have been made, and they shall proceed with due 
diligence to make such appraisal and returns, whenever and as fast 
as said lands shall be surveyed; and in case of any vacancy in the 
office of such appraiser, the governor shall supply the same by ap- 
pointment; and so much of said act as shall be necessary to carry Former act con- 
into effect the provisions of this section is hereby continued in 
force. 

Sec. 109. The act to amend an act entitled “an act providing for Surveyed school 
the appraisal and subdivision of the school and university lands,” ap- 1223s north and | 
proved March second, one thousand eight hundred and forty-nine, sin river may be 
shall not be so construed as to prevent the commissioners for the Pas% 
counties of Brown and Winnebago from proceeding in the appraisal 
and subdivision of the surveyed lands in said counties, north and 
west of the Fox river, in the same manner as if said act had not 
passed. 

Sec. 110. All necessary expenses incurred by the appraisers of Expenses of ap- 
the school and university lands, for the employment of surveyors, be paid. 
chainmen or packers, during the time said appraisers were en- 
gaged in the appraisal and subdivision of said lands, shall be paid 
out of the county treasury of each county, upon the certificate of 
said appraisers, to be refunded to such county paying the same, at 
the same time and in the same manner that the expenses of the 
appraisers are paid. 


Sec. 111. The state treasurer shall, upon the application of the The costs of ap. 


raisal and sur- 
‘treasurer of any county, pay over to such county treasurer the costs Vey to be paid by 


of appraising and surveying all school and university lands which bouno fess.” 
have been sold in his county, and take his receipt therefor. The rers. 


amount of money to be thus paid over shall be determined by the 


15 
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CHAPTER 24. returns of the appraisers of the costs of appraisal and survey of 

“™ the several tracts of land having been sold as aforesaid : Provided, 

When not tobe if said county shall be delinquent in the payment of state revenue, 

paid. | the state treasurer shall retain the money so due and credit such 
county therewith. 

Curent judgeto Sec. 112. It shall be the duty of each judge of the circuit court, 

charge gand especially to charge the grand jury at every term of such court, to 
inquire into all offences of trespassing on said lands, against the 
provisions of this chapter, and present any person who may be 
guilty of any such offence within their county. 
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TITLE IX. 


CHAPTER 25. 


OF THE FORMATION OF UNIFORM COMPANIES. 


Section 1. Whenever any persons, to the number of forty or Forty or more 
more, shall desire to organize themselves into a uniform company, ganize them- 
either of artillery, light infantry, riflemen, or cavalry, and shall fives aun 
enter their names in a book for that purpose, they may proceed to and choose offi- 
choose, by ballot, the following officers, viz: one captain, one first ~ 
lieutenant, one second lieutenant, four sergeants, and four corpo- 
rals; and they may choose so many musicians as they may deem 

roper. 
: Se 2. Such company so formed, shall cause to be filed with Company shan 
the governor a copy of their proceedings, accompanied with a list fle with govern. 
of the officers elected, above the rank of sergeant, and the number proceedings, &c. 
of persons who have enrolled themselves as members of said com- 
pany the governor shall, upon satisfactory evidence that such goyemorto is- 
company has been formed in good faith, issue commissions to the sve commisions. 
captain, and the first and second lieutenants thereof, and as often 
thereafter as any new election shall have been held to supply va- 
cancies in any of the aforementioned offices. 

Sec. 3. Whenever the officers of any such company shall have Three directors 
been duly commissioned, as provided in the preceding section, S he oars. 
such company shall elect by ballot three directors, who may con- 
tract and be contracted with, and may hold, purchase, and convey, 
for the benefit of the company, such real and personal estate as 
may be necessary for its use: such directors may be elected annu- 
ally, or as often as any vacancy in their number shall occur. 

Sec. 4. Such company may also make such rules, regulations, company may 
and by-laws, as they may deem necessary for the government and ma Py-laws, | 
management of the same, and may establish the sums which any collect fines. 
member thereof shall pay, for any neglect or refusal to comply : 
with such rules, regulations, and by-laws, and shall have power to 
sue for and collect the same. A ; 

Sec. 5. It shall be the duty of the directors to take charge of, powers ana au- 
and safely preserve, and keep in good order and repair, the arms, "€s of directors. 
instruments, and munitions of war, belonging to the state, which 
may be entrusted to the company, and for this purpose they may 
purchase and provide a suitable armory, and take charge of the 
same; and they shall take charge, and have a general supervision 
of, all the property belonging to the company; and for defraying 
the expenses of such armory, and other necessary matters, they 
may raise and collect such taxes on the members of such com- 
pany, as the majority shall by vote direct, at any regular meeting 
called for that purpose. 
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CHAPTER 25. Sxc. 6. All the property of the state, committed to the care of 
Property of state SUCh directors, shall be kept at a general depot, and no member 
in care of direc- shal] be allowed to take any article thereupon, unless permitted by 
tors to be kept at, š e? ; 
depot, &c. the directors, and then only to be used on military occasions. 
Bupa pee: Sec. 7. The captain of such company shall preside at all meet- 
side at meetmgs ings for the transaction of business, preserve order, enforce the by- 
and enforce by z g . 
laws. laws, and see that they are carried into effect; in the absence of 

the captain, the highest officer in rank present shall exercise the 
duties of captain. 


Treasurer tobe Sec. 8. Each such company shall annually elect a treasurer, who 
clected annually, 


_ clected annually, Shall receive and keep all moneys raised by tax cr otherwise, and 


belonging to the company, and shall pay over the same as may be or- 
dered by a vote of the company, or to any person authorized in its 
behalf; such treasurer shall keep a book in which he shall charge . 
himself with all moneys received belonging to the company, from 
whatever source, and credit himself with all such moneys paid out; 
and he shall render an account of his receipts and disbursements, 
whenever required by said company, or the officers thereof. 

Upon application Src, 9. Upon the application of the directors of any uniform 


to governor for 
arms he shallre- Company to the governor of the state, for arms or ordnance for 


thas Company, the use of such company, the governor shall require such evidence 
consists of forty as he may deem proper, that the number of uniformed persons be- 
‘longing to such company is not less than forty, and that they are 
furnished with a proper uniform; and if he shall be satisfied that 
such company is entitled thereto, he shall furnish such number of 
arms as shall be necessary for said company, provided there shall 
be any deposited in his possession belonging to the state. 
Directors to exe- SEC. 10. Before any such arms or ordnance shall be delivered 
cute Pond tog°v- tg any such company, the directors thereof shall execute to the 
governor a bond with sufficient sureties, for the safe keeping and 
return of such property when required by the governor. 
Governor tore- SEC. 11. It shall be the duty of the governor to require the re- 
quire ret, turn of any arms or ordnance belonging to the state, and which 
cases. have been furnished to any uniform company, whenever he shall 
become satisfied that they are not safely and properly kept, or that 
the company to whom they were furnished has become disbanded, 
or that there are not forty uniformed members belonging to such 


company. 
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` CHAPTER %- 


TITLE X. 


Or tHE PupLic HEALTH. 


CuarrTeRr 26. Of the presarat of the public health. 
27. Of medical societies. 


CHAPTER, 26. 


OF THE PRESERVATION OF THE PUBLIC HEALTH. 


Secrion 1. The justices of the peace of every town, the president who to consti- 
and trustees of every incorporated village, and the mayor and the al- Hte boards of 
dermen of every incorporated city in this state, shall be boards of = 
health, and as such shall exercise all the powers, and perform all 
the duties provided in this chapter, within the limits of the towns, 
villages, and cities respectively, of which they are such officers. 

Sec. 2. Every board of health may take such measures, and Tomake regula- 
make such rules and regulations, as they may deem most effectual Ser apot 
for the preservation of the public health, and for that purpose may ~ H 
appoint a physician, who shall be the health officer of the territor 
within the jurisdiction of the board, and who shall hold his office 
during their pleasure; they may also appoint so many persons to 
aid them in the execution of their powers and duties, as they may 
think proper, and shall regulate the fees and charges of every per- 
son so employed by them. 

Sec. 3. The board of health may examine into all nuisances, Board to exam. 
sources of filth, and causes of sickness, and make such regulations me into misan- 
respecting the same as they may judge necessary for the public ` 
health, and safety of the inhabitants; and every person'who shall 
violate any order or regulation, made by any board of health, and 
duly published agreeably to the provisions of this chapter, shal] be Penalty for vio- 
deemed guilty of a misdemeanor, and punished by a fine not ex- hrrg regulations 
ceeding one hundred dollars, or by imprisonment in the county 
jail not exceeding three months. 

Sec. 4. Notice shall be given by the board of health, of all or- Notice of orders 
ders and regulations made by them, by publishing the same in eee ue. 
some newspaper, if there be one published in such town, village or 
city; if there be none, then by posting up such notice in five pub- 
lic places therein; and such publication of said orders and regula- 
tions shall be deemed a legal notice to all persons. 

Sec. 5. Whenever any nuisance, source of filth, or cause of sick- Nuisance on pri- 
ness shall be found on private property, the board of health shal] 2'e property to 
order the owner or occupant thereof, at his own expense, to re- owner, &c ; pe- 
move the same within twenty-four hours; and if the owner or oc- "¥7 9" Peglect. 
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Board may re- 
move nuisance at 
expense of own- 
er, &c. 


PRESERVATION OE PUBLIC HEALTH. ` 


cupant shall neglect so to do, he shall forfeit a sum not exceeding 
fifty dollars. 

Sec. 6. Whenever such owner or occupant shall not comply 
with such order of the board of health, said board may cause the 
said nuisance, source of filth or cause of sickness to be removed, 


_ and all expenses incurred thereby shall be paid by the said owner 


Proceedings to 
remove or pre- 
vent nuisance m 
buildings or ves- 
sels 


Justice to issue 
warrant to she- 
riff to remove or 
destroy nuisance, 
&e. 


Infected persons 
to be removed to 
separate house, 
ce. 


If infected person 
cannot be re- 
moved how 
board to proceed. 


or occupant, or by such other person as shall have caused or per- 
mitted the same. 

Sec. 7. Whenever the board of health shall think it necessary 
for the preservation of the health of the inhabitants, to enter any 
building or vessel in their city, village or town, for the purpose of 
examining into and destroying, removing, or preventing any nui- 
sance, source of filth, or cause of sickness, and shall be refused 
such entry, any member of the board may make complaint under 
oath to a justice of the peace of his county, whether such justice 
be a member of such board or not, stating the facts in the case so 
far as he has knowledge thereof. 

Sec. 8. Such justice shall thereupon issue a warrant, directed to 
the sheriff or any constable of the county, commanding him to take 
sufficient aid, and being accompanied by two or more of the board 
of health, between the hours of sunrise and sunset, to repair to the 
place where such nuisance, source of filth or cause of sickness ¢om- 
plained of may be, and the same destroy, remove, or prevent, un- 
der the direction of the members of such board of health. 

Sec. 9. When any person coming from abroad, or residing in 
any town within this state, shall be infected, or shall lately have 
been infected with the small pox, or other contagious disease dan- 
gerous to the public health, the board of health of the town, vil- 
lage, or city, where such sick or infected person may be, may im- 
mediately cause him to be removed to a separate house, if it can 
be done without danger to his health, and shall provide for him 
nurses and necessaries, which shall be a charge to the person so 
removed and taken care of, or the parent, guardian, or other per- 
son who may be hable for the support of such infected person. 

Sec. 10. If such infected person cannot be removed without 
danger to his health, the board of health shall make provision, as 
directed in the preceding section, for such person, in the house 


_ where he may be; and in such case, they may cause the persons 


in the neighborhood to be removed, and may take such other 


" measures as they may deem necessary for the safety of the inhabi- 


Warrant to re 
move infected 
person may be 
issued by two 
iUSUCES 


This chapter not 
to conflict with 
city charters, 


tants. 

Sec. 11. Any two justices of the peace may make out an order 
under their hands, directed to the sheriff or any constable of the 
county, requiring him, under the direction of the board of health, 
to remove any person infected with contagious disease, and to 
provide nurses, attendants and other necessaries, for the accom- 
modation, safety and relief of such infected person. This chap- 
ter shall not be construed so as to annul or conflict with any pow- 


ers granted in any cily charter for the regulation of the public 
health. 
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CHAPTER 27. 
CHAPTER 27. 


OF MEDICAL SOCIETIES. 


SECTION 1. Of county medical societies, 
16. Of the state medical society. 


Of County Medical Societies. 


Section 1. It shall and may be lawful for the physicians and County meee 
| surgeons in the several counties of this state, to meet together on formed; choice 
such a day as they or a majority of them shall deem proper, at °f officers; term 


i the place where the last term of the county court next preceding bodies eorporete. 
: such meeting, shall have been held in their respective counties; 
i and the several physicians and surgeons so convened as aforesaid, 
or any part of them, being not less than five in number, shall 
! proceed to the choice of president, vice president, recording sec- 
retary, corresponding secretary, treasurer, and three censors; who 
shall hold their offices for one year, and until others are elected 
to fill their places; and when the said societies shall be so orga- 
nized as aforesaid, they are hereby declared to be bodies corporate 
and politic, in fact and in name, by the names of the medical so- 
cieties of the county where such societies shall respectively be 
formed, and by those names shall be in law capable of suing and 
being sued, pleading and being impleaded, answering and being 
answered unto, defending and being defended, in all courts and 
places, and in all matters and causes whatsoever, and may have a 
common seal, which they may alter and renew at pleasure. 

Sec. 2. All physicians and surgeons in the several counties, Who to meet 
shall be “entitled to meet in convention, for the formadon of a Gansu 
medical society in their respective counties, agreeably to the pro- 
visions of the preceding section, and take part in its deliberations, 
and become members under the provisions of this chapter, who 
shall have received a diploma from .any incorporated medical col- 
| lege or society of any of the United States or territories, or any 
, foreign country. 
| Sec. 3. It shall and may be lawful for the medical societies of May purchase 
the several counties of this state, to purchase and hold any estate, nat eae 
real or personal, for the use of said society: Provided, said estate 
shall in no case exceed the sum of five thousand dollars, and shall 
be used exclusively for objects promoting the advancement of 
medical science. 

Sec. 4. It shall be lawful for the medical societies in the re- May make by- 
spective counties, to make such by-laws and regulations relative "”* 
to the affairs, concerns and property of said societies, relative to 
admission and expulsion of members, the examination of students, 
and relative to donations or contributions, as a majority of the 
members shall think proper at any regular meeting of said society: 

Provided, that such by-laws, rules and regulations be not contrary 
to, nor inconsistent with, the laws of the United States, or of this 
state. 
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CHAPTER 27. Src. 5. The medical societies established as aforesaid are hereby 
May grant diplo. respectively empowered to examine all students who may present 
mas A themselves for that purpose, and to grant them diplomas under the 
? hand of the president and seal of the society; which diplomas 
$ shall constitute them members of said society. And it is hereby 
made the duty of the censors of each medical society carefully 
and impartially to examine all medical students who shall present 
themselves for that purpose, and report their opinion in writing to 
the president of the society. 
Whopermitead Sec. 6. No person shall be permitted to be examined as a can- 
pama and didate for a diploma and membership of any of said societies, un- 
membership. Jess he shall have arrived at the age of twenty-one years, has, at 
least, a good English education, and has studied medicine at least 
three years with some respectable practitioner, and can produce 
satisfactory evidence of good moral character. 
Fee for diploma SEC. 7. Any student who may receive a diploma from any med- 
< ical society of the state, shall pay to the president thereof ten dol- 
lars on receiving the same. 
Annual assess" Suc. 8. It shall be lawful for each medical society to cause to 
bers for certam be raised and collected from each of the members of said society, 
purposes. a sum not exceeding three dollars in any one year, for the purpose 
of procuring a medical library, anatomical cabmet, chemical appa- 
ratus, or for the encouragement of useful discoveries in the science 
of medicine. 
Duties of prese Sec. 9. The president shall preside at and govern all meetings ` 
ent and vice . . . 2 . 2 
president. of said soeiety, and perform all other duties which appertain to his 
office; and in case of absence or disability of the president, the 
vice president shall perform the duties of president. 
Duties of treasu- SEC. 10. The treasurer of each medical society established as 
rer. . aforesaid, shall receive and be accountable for all moneys that may 
come into his his hands by virtue of this chapter, and the by-laws 
of such society; and also all moneys which shall come into the 
hands of the president thereof, for the admission of members or li- 
censing students; which moneys the president is hereby required 
to pay to the said treasurer, who shall account therefor to the so- 
ciety at its annual meetings; and no moneys shall be drawn from 
How moneys the treasury, unless such sums, and for such purposes, as shall be 


omy frome agreed upon by a majority at their annual meetings, and by an or- 
der signed by the president and countersigned by the recording 
secretary. 


Duites of record. SEC. 11. It shall be the duty of the recording secretary of each 
ing secretary. of said societies, to provide a book, in which he shall make an en- 
try of all by-laws, resolutions, rules, and regulations, which may 
be had from time to time, and also the name of each and every 
member of said society, and the time of his admission, and also the 
annual reports relative to the state of the treasury, and all such 
other things as a majority of the society shall think proper; to 
which book any member may at any time have access; and the 
same together all books, papers, and records, the property of ‘said 
society, which may be in his hands, shall be delivered over to his, 
successor in office. à 
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Sec. 12. It shall be the duty of the corresponding secretary of CHAPTER 27. 
each of said societies, to correspond on subjects relating to medi- Dae of ce. 
cal science, with the profession throughout the United States and ponding seere- 
foreign countries, and with the different societies of this state, ~ 
when requested to do so by a resolution of the society of which he 
is a member, or whenever he may deem it advisable, and report to 
the meetings of said society every thing relating to such corres- 
pondence, which may be interesting to the profession. 2 

Sec. 13. If there should not be a sufficient number of physicians when the phya- 
and surgeons in any of the counties of this state, to form them- county may asso- 
selves into a medical society, agreeably to the provisions of this ciate with those 
chapter, it shall be lawful for such persons to associate themselves ” 
with the physicians and surgeons of adjoining counties, for the pur- 
poses hereby contemplated. 

Sec. 14. This chapter shall not be so construed, as to prevent any person may 
any person from practising physic and surgery within this state, practice though 
who is not a member of any of said societies. l 

Sec. 15. All the county medical societies which have been here- county societies 
tofore organized, shall be continued, with all the powers and priv- heretofore organ- 
ileges they have heretofore had. tinned, 


Of the State Medical Society. E 

Sec. 16. The medical society of the territory of Wisconsin, iS state medical so- 
hereby continued, under the name of the medical society of the sisiy gonnmed | 
state of Wisconsin, and as such shall enjoy all the rights and priv- and powers,” 
ileges, and possess all the powers heretofore had and exercised 
by it. 

” Sto, 17. Said association may adopt such constitution, and May adopt con- 
shall be capable of ordaining and enforcing such by-laws and reg- stitution and by- 
ulations, as may be necessary for the aJmission and expulsion of ` 
its members, election of its officers, and for the proper manage- 
ment of its concerns: Provided, that said constitution and by-laws, 
rules and ordinances shall not be repugnant to the constitution of 
the United States, or the laws of this state, or contravene the pro- 
visions of the chapter organizing county medical societies. 

Sec. 18. Each of the county medical societies of this state shall Representauon 
be entitled to elect delegates annually from its own body, not to fes memeus 
exceed one for every five of its whole number of members, to ety- 
represent it in the state society, who shall be entitled to all the 
privileges of membership of said body during the time for which 
they are elected. 

Sec. 19. It shall be lawful for the medical society of the state May grant ciplo- 
of Wisconsin to grant diplomas, under the same restrictions re- ™®s and how. 
quired by the law organizing county medical societies. 

‘Sec. 20. Said medical society shall be entitled to elect perma- May elect per- 
nent members of its own body among eminent physicians of this Porary members. 
state, not however, to exceed two in each year, and also elect 
temporary members out of this state, not exceeding such numbers 
as may be designated by their by-laws. 


Nem 
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CHAPTER 927 Sec. 21. All members of county medical societies, and all ap- 
Appeals allowed plicants for diplomas to said societies, who may be expelled or re- 


from county so- fused diplomas from the same, shall be entitled to the right of ap- 


society. _ peal to the medical society of the state, whose decision in the case 
shall be final. 
Property ofso- Sec. 22. The property of said society, and also the property of 


eleties exempt 


riches exer. the medical societies in the different counties of this state, shall be 


forever exempt from taxation. 
& 
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` CHAPTER 28, 


TITLE XI. 


Or THE INTERNAL POLICE or THE STATE. 


‘ CHAPTER 28. Of the relief and support of the poor. 
“ 29. Of the sale of spirituous liquors. 
30. Of the sale of intoxicating liquors to Indians. 
F 31. Of tke support of bastards. 
32. Of public shows and exhibitions. 
33.- Of the law of the road, and the regulation of public car- 
riages 
' 34. Of navigable rivers. 
35. Of timber and lumber floating upon waters, or carried 
upon adjoining lands. 
i 36. Of strays, and lost money and goods. 
37. Of the disposition of unclaimed property. 
38. Of marks and brands, and filing chattel mortgages. 
39. Of unauthorized banking. 


40. Of the protection of hedges, fences, fruit and ornamental 
trees, &c. 
è 41. Of recording town plats. 


CHAPTER 28. 


r OF THE RELIEF AND SUPPORT OF THE POOR. 


SECTION 1. Of the support of the poor by their relatives and by towns. 
32. Of the support of the poor by counties. 


E Of the Support of the Poor by their Relatives and by Towns. 


Secrion 1. Every town shall relieve and support all poor and mownsto nn 
indigent persons, lawfully settled therein, whenever they shall poor. 
; stand in need thereof. 

Sec. 2. Legal settlements may be acquired in any town, SO aS Legal settle- 
to oblige such town to relieve and support the persons acquiring mey how ac- 
the same, in case they are poor and stand in need of relief, as 
follows : 

1. A married woman shall always follow and have the settle- 
ment of her husband, if he have any within the state, otherwise, 
her own at the time of marriage, and if she then had any settle- 

ment, it shall not be lost or suspended by the marriage; and in 
case the wife shall be removed to the place of her settlement, and 
the husband shall want relief, he shall receive it in the place 
where his wife shall have her settlement: 

2. Legitimate children shall follow and have the settlement of 
their father, if he have any within the state, until they gain a 
settlement of their own; but if the father have no settlement, 


“a 
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CHAPTER 28. they shall, in like, manner, follow and have the settlement of their 


mother, if she have any: 

3. Illegitimate children shall follow and have the settlement of 
their mother at the time of their birth, if she then have any with- 
in the state; but neither legitimate nor illegitimate children shall 
gain a settlement by birth in the place where they were born, un- 
less their parent or parents had a settlement therein at the time : 

4. Every person of full age, who shall have resided in any 
town in this state one whole year, shall thereby gain a settlement 
in such town : 

5. Every minor whose parent, and every married woman whose 
husband, has no settlement in this state, who shall have resided 
one whole year in any town in this state, shall thereby gain a set- 
tlement in such town: 

6. Every minor who shall be bound as an apprentice to any 
person, shall, immediately upon such binding, if done in good 
faith, thereby gain a settlement where his or her master or mis- 
tress has a settlement: 

7. Every settlement, when once legally acquired, shall continue 
until it shall be lost or defeated by acquiring a new one in this 
state, or by voluntary and uninterrupted absence from the town in 
which such legal settlement shall have been gained, for one whole 
year or upwards; and upon acquiring a new settlement, or upon 
the happening of such volutary and uninterrupted absence, all 


~ former settlements shall be defeated and lost. 


To what cases 
this section to 
apply. 


Residence as a 
pauper not to 
give settlement. 


Town surpervi- 
sors to have 
charge of the 
poor. 


What relatives 
to support poor 
persons, 


Proceedings to 
compel relatives 
to support poer 
persons. 


Court how to 
proceed, and 
what order may 
make, 


The provisions of this section shall apply to cases of settle- 
ments begun to be acquired, lost or defeated, before the provisions 
of this chapter shall go into effect, as well as after. 

Sec. 3. But no residence of a person in any town, while sup- 
ported therein as a pauper, shall operate to give such person a 
settlement in such town. 

Sec. 4. The supervisors in each town shall have the oversight 
and care of all poor persons in their town, so long as they remain 
a town charge; and it shall be their duty to see that they are pro- 
perly relieved and taken care of,in the manner required in this 
chapter. 

Sec. 5, The father, mother, and children, being of sufficient 
ability, of any poor person who is blind, old, Jame, impotent, or 
decrepit, so as to be unable to maintain himself, shall, at their own 
charge, relieve and maintain such poor person, in such manner as 
shall be approved by the supervisors of the town where such per- 
son may be. 

Sec. 6. Upon the failure of any relative to relieve and maintain 
any such poor person, it shall be the duty of the supervisors of the 
town where such poor person may be, to apply to the judge of the 
county court, where such relative may reside, for an order to com- 
pel such-relief; of which application at least fourteen days notice 
in writing shall be given, by serving the same personally, or by 
leaving the same at the dwelling place of the person to whom it 
may be directed, in case of his absence therefrom, with some per- 
son of suitable age. 

Sec 7. The court to which such application may be made, shall 
proceed in a summary way to hear the proofs and allegations of 
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the parties, and shall order such of the relatives aforesaid, of such CHAPTER 28: 
poor person, as appear to be of sufficient ability, to relieve and . 
maintain such person, and shall therein specify the sum which will 

be sufficient for the support of such poor person to be paid weekly. 

Sec. 8. The said court shall also, in such order, direct the rela- Order in which 
tive or relatives who shall perform that duty, in the following or- Ry Sor! 
der: the father shall first be required to maintain such poor person, persons. 
if of sufficient ability; if there be no father, or if he be not of suf- 
ficient ability, then the children of such poor person; if there be no 
such children, or if they be not of sufficient ability, then the moth- 
er, if she be able to do so. 

Sec. 9. If it shall appear to the satisfaction of the court, that Two or more | 
any such relative is unable wholly to maintain such poor person, ordered to sup- 
but is able to contribute towards his support, the said court may, fo. °°fP""™ 
in its discretion, direct two or more such relatives to maintain such 
poor person, and shall prescribe the proportion which each shall 
contribute for that purpose; and if it shall appear to the satisfac- 
tion of the said court that the relatives liable as aforesaid are not 
of sufficient ability wholly to maintain such poor person, but are 
able to contribute something therefor, then the said court shall di- 
rect the sum in proportion to their ability which such relative shall 
severally pay weekly for that purpose. 

Sec. 10. Such onder may specify the time during which the rel- order what to 
atives aforesaid shall maintain such poor person, or during which Specify ; may be 
any of the said sums so directed by the court shall be paid, or it 
may be indefinite, or until the further order of the court; and the 


, said court may from time to time vary such order, whenever cir- 


cumstances shall require it, on the application of any relative af- 
fected thereby, or of any supervisor of the town in which such poor - 
person may be, upon fourteen days notice being given in the man- 
ner aforesaid. 

Sec. 11. The costs and expenses of such application, shall be Costs of proceed- 
ascertained by the court, and paid by the relatives against whom Mfr, omis 
any order may be made; and the payment thereof, and obedience nce to orders 
to the order of maintenance, and to any order for the payment of 
money, may be enforced by process of attachment. 

Sec. 12. If any relative, who shall have been required by such Suits may be 
order to relieve or maintain any poor person, shall neglect to do against relatives 
so.in such manner as shall be approved by the supervisoss of the Riian 
town where such poor person may be, and shall neglect to pay to comply with or- 
the said supervisors weekly the sum prescribed by the court for ` 
the support of such poor person, the said supervisors may main- 
tain an action against such relative, as for moneys paid, laid out, 
and expended, and shall recover therein the sum so prescribed by 
the said court, for every week the said order shall have been diso- 
beyed, up to the time of such recovery, with costs of suit, for the 
use of the poor. 

Sec. 13, Whenever the father, or the mother being a widow, fer meine,“ 
or living separate from her husband, shall abscond from his or her Busan How 
children, or a husband from his wife, leaving any of them charge- Sganst. 
able, or likely to become chargeable upon the public for their sup- 
port, the supervisors of the town where such wife or children may 
be, may apply to any two justices of the peace of any county in 
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CHAPTER 28 which any estate, real or personal, of the said father, mother, or 
——— husband, may be situated, for a warrant to seize the same. 
How warrant Sec. 14. Upon due proof of the facts as aforesaid, the justices 
ee then poe shall issue their warrant, authorizing the said supervisors to take 
lands, &c> and seize the goods, chattels, effects, things in action, and the lands 
and tenements of the person so absconding; and the supervisors, 
by virtue of such warrant, may seize and take the said property, 
things in action, and effects, wherever the same may be found in 
the same county; and they shall be vested with all the right and 
title to the said property, things in action, and effects, which the 
person so absconding had at the time of his or her departure. 
Sales of personal Sec. 15. All sales and transfers of any personal property left 
property after. in the county from which such person absconded, made by him or 
youd, her after the issuing of such warrant, whether in payment of an 
antecedent debt, or for a new consideration, shall be absolutely 
void, and the said supervisors shall immediately make an inven- 
Supervisors to ~ tOry of the property, things in action, and effects, so seized by 
make inventory them, and return the same, with the proceedings, to the next coun- 
with proceed- ty court for the county in which such supervisors reside, there to 
ings. be filed. 
County court Sec. 16. The said county court, upon inquiring into the facis 
uponreturn of and circumstances of the case, may confirm the said warrant and 
warrant, &e. seizure, or may discharge the same; and if the same be confirm- 
ed, such court shall, from time to time, direct what part of the 
personal property shall be sold, and how much of the proceeds of 
such sale, and of the rents and profits of the real estate, shall be 
applied towards the maintenance of the wife or children of the 
person so absconding. 
Duty of supervi- SEC. 17. The supervisors skall sell at public vendue the proper- 
and appiyingnro. tY SO ordered to be sold, and receive the rents and profits of the 
perry. real estate of the person so absconding, and shall apply the same 
to the maintenance and support of the wife or children of the 
person so absconded, and they shall account to the said county 
ro recount for COUtt for all moneys so received by them, and for the application 
same. thereof, from time to time, and may be compelled by said court to 
render such account, at any time. 
When property Sec. 18. If the person so absconding shall return, and support 
person abscond- the wife or children so abandoned, or give security to the super- 
mg: visors of the town, to be approved by two justices of the peace of 
such town, that the wife or children so abandoned shall not be- 
come, or thereafter be chargeable to the town, then such warrant 
shall be discharged by an order of such justices, and the property 
taken by virtue thereof, and remaining unappropriated, or the un- 
appropriated proceeds thereof, after a the expenses of the 
proceedings as aforesaid, shall be restored to the party. 
When supervi- Sec. 19. When any minor shall become, or be likely to become 
sors may bind out . ` 
mmors; mden- Chargeable to any town, either because of being an orphan, or be- 
ed ee cause the parents or other relations are unable, or refuse to sup- 
port such minor, it shall be the duty of the supervisors of such 
town to bind such minor as an apprentice to some respectable 
householder of the county in which such town is situate, by writ- 
ten indenture, which shall bind such minor to serve as an appren- 


tice, and shall be executed in like manner, and shall be of the same 
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tenor and effect as indentures executed pursuant to the provisions CHAPTER 28 
of the chapter entitled “ Of masters and apprentices ;” and every l 
minor so bound, and the supervisors binding him, and his master, 
shall be subject to all the provisions of said chapter. , 
Sec. 20. When any non-resident, stranger, or any other person, Relief to poor 
. . : d persons not hav- 
shall be taken sick, lame, or become otherwise disabled, in any ing settlement, 
town in this state, having no legal settlement therein, and not hav- bow stanted, &c. 
ing money or property to pay his board, attendance and medical 
aid, it shall be the duty of the supervisors of such town, on com- 
plaint being made, to give, or order to be given such assistance to 
such poor person as they may deem just and necessary; and if said 
poor person shall die, the said supervisors shall give, or cause to 
be given to such person, a decent burial; and the said supervisors 
shall make such allowance for board, nursing, medical aid, or burial 
expenses, as they shall deem just and equitable, and order the 
same to be paid out of the town treasury. 
Sec. 21. If any such poor person shall not have a legal settle- Support of poor 
° e . . persons not hav- 
ment in said town, the expenses incurred by the town for his re- img a settlement, 
lief or maintenance, shall be a charge against the county in which Rams me © 
such town is situated, and shall be audited by the county board of county. 
supervisors, and paid out of the county treasury; unless the town 
in which such poor person has a legal settlement shall pay the ex- 
pense for his relief or maintenance. 

Sec. 22. Every account for the relief or maintenance of any account forsuch 
poor person, presented to the county board of supervisors to be air arian 
audited, as mentioned in the preceding section, shall be verifed by &e. 
the affidavit of one or more of the supervisors of the town in which 
such relief or maintenance was granted; and the said board of su- 
pervisors, before auditing and allowing such account, may require 
such reasonable proof as they may deem necessary, that such ac- 
count is a legal county cherge. 

Sec. 23. Any person who shall send, convey, transport, remove, Enos or et 
or bring, or who shall cause or procure to be sent, carried, trans- from one town 
ported, removed, or brought, any pauper, from any town into any aone a 
other town, knowing him to be a pauper, without legal authority, 
and there leave such pauper, or who shall entice such pauper so to 
remove, with intent to make any such town, to which the removal 
shall be made, chargeable with the support of such pauper, shall 
be deemed guilty of a misdemeanor, and on conviction thereof 
shall be imprisoned in the county jail not exceeding one year, or 
fined not exceeding three hundred dollars, or both, in the discre- 
tion of the court. 

Src. 24. If any person shall become a charge to any town for Town in which 
his support, and shall have no legal settlement therein, the super- scuement habi 

pport, g em 3 P settlement hable 
visors of the town in which such person may have a legal settle- {o towa support- 
ment, shall be liable for the support of such poor person. 

Sec. 25. In all cases mentioned in the two preceding sections, Pauper to be re- 
when any pauper shall be brought, removed, or enticed into any to n where he 
town, or any person shall have become chargeable in such town, pevisors to give 
not having a legal settlement therein, such persons shall be reliev- ngtice to town 
ed and provided for by the supervisors of the town where the l 
may be; and the said supervisors may give notice to the supervi- 


sors, or any one of them, of the town from which any such pau 
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CHAPTER 28. per was removed, brought or enticed, or of the town in which any 

~~~" ‘such person, who shall have become chargeable, has a legal settle- 
ment, informing such supervisors thereof, and requiring them forth- 

with to take charge of such person. 

Duty of supervi- Sec. 26. The supervisors to whom such notice may be directed, 

whomnonce _ Shall, within thirty days after the service thereof, take ənd remove 

ils _such poor person to their town, and pay the expenses incurred in 
giving such notice, and in maintaining such poor person, from the 
time of his becoming a charge, to the town in which he is main- 
tained. 

ey o a Sec. 27. If the said supervisors shall omit to take and remove 

yervisors if they Has ° 7 

neglect tore- Such poor person, and pay such expenses, within the said thirt 

move paupere. dave they and their successors in office shall be liable for all the 
expenses of maintaining such poor person, so long as he shall re- 
main a public charge, and the supervisors of the town where such 
poor person may be, may from time to time sue for and recover 
the same, with costs: Provided, that if the supervisors receiving 
such notice shall within said thirty days deny the allegations 

if supervisors Contained in such notice, and notify the supervisors giving the 

deny the allega- same of such denial, an action for such expenses shall be com- 

&c , suit tobe menced within three months after such denial, or be forever barred, 

brought, &e. and no action shall thereafter be brought for such expenses. 

Penalty for Sec. 28. Any person who shall bring or remove, or cause to be 

Pragne paer brought or removed, any poor or indigent person, from any place 
without this state, into any town within it, with intent to make 
such town chargeable with the support of such poor person, shall 
forfeit and pay fifty dollars, to be recovered before any justice of 
thepeace of the town into which such poor person shall be brought, 
or in which the offender may be; and shall also be obliged to con- 
vey such poor person out of the state, or support him at his own 
expense. 

Sourt may re Sec. 29. It shall be lawful for the justice or court before whom 

from person of- such person shall be convicted for a violation of the provisions of 

portpauper out the preceding section, to require of such person satisfactory secu- 

afatate,&e. rity that he will, within a reasonable time to be named by the jus- 
tice or court, transport such poor person out of the state, or in- 
demnify such town for all charges and expenses, which have been 
or may be incurred in the support of such poor person; and if such 
person shall neglect or refuse to give such security when required, 
it shall be the duty of the justice or court, to commit him to the 
county jail for a term not exceeding three months. 

Supervisors to Sec. 30. The supervisors of the several towns shall present at 


report to town . : 3 
meeting the ex- each annual town meeting therein, a report, showing the amount 


Peet error, of money expended by them for the relief and support of poor 
ii persons 1n such town, during the then preceding year, the name of 
; each poor person or family relieved, and the amount appropriated 
for the support of each, together with all such other items of ex- 
penditure, incurred agreeably to the provisions of this chapter; 
they shall also in said report, present an estimate of such sum as 
in their opinion will be required for the support of the poor in such 
town, for the then ensuing year. 
Appeals fromde- Sec. 31. Every decision of any justice of the peace, in any mat- 
cisions of Justices 


upon proceedings ter, proceeding, or suit, authorized by this chapter, may be ap- 
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pealed from in like manner, and under like regulations, as in CHAPTER 28 


other cases. under Sheshapte: 


Of the support of the poor by counties: a 


Sec. 32. A majority of the board of supervisors representing all How poor may 
the towns in any county at any annual meeting, or special meet- aage 7 
ing called for that purpose, may determine to abolish all distinc- 
tion between county poor and town poor in such county, and have 
the expense of maintaining all the poor therein a county charge; 
and upon their filing such determination, duly certified by the clerk 
of their board, with the register of deeds of such county, the poor 
in such cõunty shall be maintained at the expense thereof; and the Supervisors may 
board of supervisors shall have authority to levy and collect, on 7 
the taxable real and personal property of such county, such ex- 
pense, in the same manner as other county charges. 

Src. 33. Whenever the board of supervisors in any county shall when county su- 
have determined to abolish the distinction between county poor lei tr 
and town poor, as mentioned in the preceding section, the said e4, &e. 
board shall elect by ballot three county superintendents of the 
poor, who shall hold their offices for such term, not less than one 
year, nor more than three years, as the said board of supervisors 
may determine. 

Sec. 34. The said superintendents shall be a corporation, by the superintendents 
name of the superintendents of the poor of the county for which poy oa, 
they shall have been elected, and shall possess the usual powers anå their powers 
of a corporation for public purposes; and they shall be capable of l 
purchasing and holding real and personal éstate for the use of the 
county, not exceeding five thousand dollars, and may convey the 
same when directed by the board of supervisors of said county; 
they shall have the general superintendence of the poor who may 
be in their county; and they may make such by-laws, and adopt 
such rules and regulations for the support and maintenance of the 
poor in their county, not inconsistent with the laws of this state, as 
shall be approved by the board of supervisors thereof. 

Sec. 35. The board of supervisors in any county which shall goara of super- 
have voted to abolish all distinction between county poor and town Fax to purchese 
poor, may at any annual meeting, or srecial meeting called for farm, &e. 
that purpose, levy-and cause to be collected a tax, not exceeding 
two mills on the dollar in any one year, for the purpose of pur- 
chasing or hiring a suitable farm and dwelling, and the necessary 
stock and implements for the management of the same, to which 
farm the poor in such county may be removed. 

Sec. 36. When any county shall have abolished the distinction Powers and du- 
between county poor and town poor, the same powers conferred ne 
and duties imposed in this chapter, on town supervisors, as officers to the poor, to be 
of the poor, shall be exercised by the county superintendents of perintendents. 
the poor in such county. 


16 


242 ` SALE OF SPIRITUOUS LIQUORS. 


os ' CHAPTER 29. 
OF THE SALE OF SPIRITUOUS LIQUORS. 


Nopersonto | SECTION 1. No person shall hereafter be allowed to vend or re- 

Keno anil he tail spirituous liquors, until he shall, in addition to any other re- 

shall have exe- quirements of the law, have executed to the treasurer or other pro- 

eondinon of per officer of the county, city, town or village in which he may re- 

same, side, or carry on such business, a bond in the penal sum of one 
thousand dollars, with three or more sufficient sureties, who shall 
be residents of the place where such business is carried on, condi- 
tioned to pay all damages that community or individuals may sus- 
tain, by reason of such traffic; to support all paupers, widows and 
orphans; pay the expenses of all civil and criminal prosecutions 
made, growing out of, or justly attributable to such traffic. 

Bond to be filed Sec, 2. The bond above required, shall be filed with the proper 
jence’? officer, and a copy of the same properly authenticated, shall be re- 
ceived in evidence in all courts of justice in this state. 

Gopy to be dehv- Sec. 3. It shall be the duty of the officer with whom such bond 
Cee edonae may be filed, to deliver on demand, a copy of the same toany per- 

mand, son who may claim to be injured by such traffic. 
Married woman Sec. 4. It shall be lawful for any married woman to institute 
bond, and maintain in her own name, a suit on any such bond, for all 
damages sustained by herself or children, on account of such traf- 
fic, and the money when collected, shall be paid over to her for 
the use -of herself and children. 
Nosuttobeen. Sec. 5. No suit for liquor billsshall be entertained by any courts - 
Gar bills. ee. of this state; and whenever it shall be made to appear to any court 
‘before which a suit may be pending on a promissory note, that 
such note was given in whole or in’ part for liquor bills, such court 
shall immediately dismiss such suit at the cost of the plaintiff. 
Proof to charge Sec. 6. On the trial of any suit under the provisions of this chap- 
iemapesor the ter, the cause or foundation of which shall be the act of an indi- 
act of an individ- vidual under the influence of liquor, it shall only be necessary in 
fluence of hquor. order to sustain the action, to prove that the principal in the bond 
sold or gave liquor to the person so intoxicated, or in liquor, whose 
acts are complained of, on that day previous to the commission of 
the offence. 
Swt may bein- Sec. 7. Whenever a person shall become a county, city, town or 
Sretorenwho Village charge, by reason of intemperance, a suit may be instituted 
has sold hquor to by the proper authorities on the bond of any person who may have 
pauper by ntem. been in the habit of selling or giving liquor to such person or pau- 
pow per so becoming a public charge. 
. Person against Sec. 8. Any person against whom a judgment may be obtained 
had mas ool under the provisions of this chapter, shall be entitled to maintain 
contribution, &e. a suit to compel a contribution towards paying the judgment 
against him, against all persons engaged in such traffice, in such 
county, city, town or village, who may have sold or given liquor 
‘to such person committing an offence, or becoming a public 


~ charge. 
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Sec. 9. Any person who shall vend or retail, or for the purpose CHAPTER 30. 
of avoiding the provisions of this chapter, give away spirituous li- persons who 
quors, without first giving the bond required by the first section of fed bone venaing 
this chapter, shall be deemed guilty of a misdemeanor, and upon or gwing away 
conviction thereof, shall be fined in a sum not less than fifty, nor decease aig of 
more than five hundred dollars, and be imprisoned in the county % misdemeanor, 
jail not less than ten days nor more than six months, and shall be ~ 
liable in all respects to the public and to individuals, the same as 
he would have been had he given the bond required in the first sec- 
tion of this chapter. 

Sec. 10. All suits authorized by the provisions of this chapter Whaat i 
may be commenced and prosecuted before justices of the peace, may be proseeu. 
when the damages claimed do not exceed one hundred dollars, t24 beforejusti- 
although the penalty in the bond may exceed that amount andthe 


judgment shall be for the damages proved. 


CHAPTER 30, 
OF THE SALE OF INTOXICATING LIQUORS TO INDIANS. 


Section 1. If any person shall sell, barter, give, or in any man- Penalty for sell- 
ner dispose of any intoxicating drink to any Indian within this ing,or giving fi 
state, he shall forfeit for every such offence the sum of fifty dol- to indiaus. 
lars, to be recovered by any person who will sue for the same in 
his own name, in an action of debt, before any justice of the peace 
of the county in which the offence shall be committed. 

Sec. 2. It shall not be lawful for any person to sell, give, or No persontosell, 
dispose of, or keep for any such purpose, any intoxicating liquors sive or keep tt 
at any place within five miles of the mouth of Wolf river, in the miles of the 
county of Winnebago; and any agent, Indian agent, or any civil coca 
magistrate, sheriff, or constable, shall have, and is hereby given 1 there found by 
the authority to seize and destroy any liquor found within the said Wom destroyed. 
five miles, without any other or further warrant therefor: Provided, proviso, 
that this section shall not authorize any such officer to enter a per- 
manent dwelling, or store-house, of a person residing within said 
five miles. 

Sec. 3. When any offence shall hereafter be committed under edea 
the first section of this chapter, it shall be lawful to prosecute the and how pan. 
offender by indictment, in the circuit court of the proper county; * 
and upon conviction, the offender shall be punished by fine not 
exceeding one hundred dollars, or by imprisonment in the county 
jail not exceeding three months, or both, in the discretion of the 
court. 

Sec. 4. It shall be the duty of the several circuit courts of this Circuit judges to 
state, to give this chapter specially in charge to each grand jury $ herse pater 
that may be empannelled in the several circuits; but nothing here- Garaiuy. secu. 
in contained shall be construed to prohibit the prosecution for such tons before jus- 
offences before justices of the peace, as heretofore. iii 
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CHAPTER si. Sec. 5. It is hereby made the duty of every sheriff and his de- 
Duty of sheriffs, puties, and of every coroner and constable, to present the names 
ore haces of any and all persons who have violated, or there is good reason 
Head to believe have violated, the provisions of this chapter, to some 
toayustice. justice of the peace of his county; and the justice shall thereupon 
issue his summons or warrant, to bring the person so charged, or 
suspected, before him forthwith, and shall proceed to investigate 
fully the matter, and if the person so charged or suspected shall 
be found guilty, the justice shall impose the penalty fixed im this 
chapter. 
Penalty onsuch Sec. 6. If either of the officers mentioned in the preceding sec- 
echag to pesn tion shall neglect to discharge the duties therein required of him, 
pene: he shall, upon conviction thereof, forfeit the sum, and be liable to 
the same penalty as specified herein before for a violation of the 


provisions of this chapter by other persons. 


CHAPTER 31. 


OF THE SUPPORT OF BASTARDS. 


When justice Section 1. On complaint being made to any justice of the 

Tat aetast vor. Peace, by any female who shall be delivered of a bastard child, or 

son aceused of who shall be pregnant with a child, which if born alive may be a 

E bastard, accusing any person of being the father of such child, 
the justice shall take such complaint in writing, under the oath of 
such female, and shall thereupon issue his warrant against the per- 
son accused, directed to the sheriff or any constable of his coun- 
ty, commanding him forthwith to bring such accused person be- 
fore the justice, to answer such complaint. 

Proceedmgson SEC. 2. On the return of such warrant, if the accused be in 

return of warrant Custody or shall appear, the justice shall proceed to examine the 

custody. complainant under oath, respecting the cause of the complaint ; 
and such accused person shall be allowed to ask the complainant, 
when under oath, any questions necessary for his justification or 
defence ; and such questions and the answers, with every part of the 
proceedings, shall be reduced to writing by said justice. 

When justice Sec. 3. If such accused person shall pay, or secure to be paid 

person accused, to the female complaining, such sum or sums of money, or other 
property, as she may agree to receive in full satisfaction, and as 
shall be approved by the supervisors of the town, of which agree- 
ment and approval the justice shall make a memorandum upon 
his docket; and if the accused shall also enter into bonds, with 
sufficient sureties to be approved by the justice, to the supervisors 
of the town in which such female shall reside, and their suecessors 
in office, conditioned to secure and indemnify such town from all 
charges for the maintenance of such child, and shall also pay all 
expenses, if any, incurred by such town for the lying in and the 


support and attendance upon the mother of such child during her 


xN 


SUPPORT OF BASTARDS. 245 
sickness, and the costs of the prosecution, then the justice shall CHAPTER 31 
discharge such accused person. 

Sec. 4. In case any person accused as aforesaid does not com- When justice to 
ply with the provisions of the preceding section, the justice before sere ta 
whom the complaint shall be made, shall bind such person in a Pr a 2e 
recognizance, with one or more sufficient sureties, to be approved’ ’ ° 
by the justice, in a sum not less than one hundred dollars, nor 
more than five hundred dollars, to appear at the next term of the 
circuit court for the proper county, to answer the said complaint, 
and to abide the order of said court thereon; and on his neglect or 
refusal to find such security, the justice shall cause him to be com- 
mitted to the jail of the county, there to be held to answer to such 
complaint, at the next term of such court ; and such justice shall 
thereupon certify the examination so taken before him, and shall 
return the same and all process and papers in the case to the clerk 
of said court. 

Sec. 5. If at the next term of said court, the complainant shall not When cause 
have been delivered, or shall not be able to attend, or if at any ted ail erori 
time there shall be any other sufficient reason therefor, the court 7"¢e renewed 
may order a continuance of the cause from term to term, as shall 
be judged necessary, and upon such continuance, shall order the 
renewal of the recognizance, and when renewed, the same shall. 
remain in full force until final judgment: Provided, That if the 
sureties in the recognizance shall at any term of said court, object 
to being any longer held liable, or if the court shall for any cause 
deem it proper, such court may order a new recognizance to be 
taken; and the defendant shall stand committed until he give such 
new recognizance. 

Sec. 6. Upon the trial of the cause, the mother of the bastard Mother to be a 
shall be admitted as a witness, unless she shall have been convict- wanes when 


y : S examination to 
edofa crime which would by law render her incompetent as a be evidence ; 


witness in any other suit; and if on the trial, the mother of the chargeable. with 
bastard be not present, the examination taken before the justice hia?” 
shall be given in evidence; and the issue shall be whether the ac- 
cused is guilty or not guilty; and if he shall be found guilty, or if 
he shall admit the truth of the accusation, he shall be adjudged to 
be the father of such child, and shall stand chargeable with the 
mainteriance thereof, in such sum or sums, or in such manner as 
the court may direct, and the payment of all the costs of prosecu- 
tion; and the examination taken before the justice shall in all cases 
be read to the jury when the reading of the same shall be deman- 
ded by the accused. À 
Sec. 7. The person so adjudged to be the father of such child, The person eon- 
shall give bonds to the supervisors of the proper town, with suffi- bonds, or be 
cient sureties to the satisfaction of the court, for the performance sanmues t 
of such order, and also for the payment of all expenses incurred 
by such town for the lying in and attendance upon the mother of 
such child during her sickness, and also for the care and support 
of such child prior to the giving of such bond; and in case he shall 
neglect or refuse to give such bond and pay the costs of prosecu- 
tion, he shall be committed to the jail of the county, there to re- 
main till he shall comply with the order of the court, or until he 
shall be discharged therefrom as provided by law. 
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ccuaprer’si. Src. 8. Any man who shall have been imprisoned ninety days, 

When andhow for having failed to comply with the order of the circuit court, as 

person eam provided in this chapter, shall have the benefit of the law for the 

charged fromm- relief of prisoners committed on execution issued on a judgment 

Prisonment. recovered in anaction of tort: Provided, he shall procure the like 
notification of his intention to take the oath, prescribed by said law 
to-be served on the complainant, if still living within this state, and 
alsu upon the chairman of the said board of supervisors; such no- 
tification to be served at least fifteen days before the time appoint- 
ed for taking the oath. 

The motheror . ` Spc, 9, The mother of such child, and the said board of super- 


the supervisors 4 . . è . 

may recover of visors respectively, may at all times after the liberation of such 
eannan prisoner on taking said oath, recover by action any sum of money 
` money he isad- which ought to have been paid to them respectively by him, in 
pursuance of such order of the court. 


When supervi- Sec. 10. When the mother of a bastard child commences any 
sors esteute such proceeding and fails to prosecute the same, the supervisors of 


aot Sh the proper town, or any person interested in the support of such 

ther. bastard, may prosecute the proceedings commenced by the mother 
to final judgment. 

When town su- Sec. 11. If any female shall be delivered of a bastard child, 

pervisors may 


apply tojusice Which shall be a public charge, or likely to become a public charge, 

to mque ino or Shall be pregnant of a child likely to be born a bastard, and to 
become a public charge, the board of supervisors of the town where 
such female shall reside, or any of them, may, upon application for 
aid in supporting such child by the mother thereof, or if they deem 
proper, without such application, apply to some justice of the peace 
of the same county, to make inquiry into the facts and circum- 
stances of the case. 


Justice to exam- Sec. 12. Such justice shall examine such female on oath respect- ` 


ne femara ing the father of such child, the time when, and the place where 
panty b ex- she was begotten with child, and such other circumstances as the 
justice may deem necessary for the discovery of the truth; and 
` shall thereupon issue his warrant to apprehend the reputed father; 
and the same proceedings shall be thereupon had as if complaint 
had been made by such female, as prescribed in the foregoing pro- 
visions of this chapter, and with the like effect; any warrant is- 

sued under the provisions of this chapter may be executed in an 
. part of this state, and in all cases, said supervisors and the accused 
may require the attendance of such female to testify, the same as 

witnesses in other cases. 


Supervisors may SEC. 13. The supervisors of any town in this state shall have 
eater power to make such compromise and arrangement with the puta- 


tive father of any bastard child in such town, relative to the sup- 
port of such child,as they shall deem equitable and just, and there- 


upon may discharge such putative father from all liability for the 
support of such bastard. 
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CHAPTER 32. 


OF PUBLIC SHOWS AND EXHIBITIONS. 


Section 1. The town board of any town, at any meeting held Town board may 
for that purpose, may license theatrical exhibitions, public shows, license and reg. 
and such other exhibitions as they may deem proper, to which ad- exhibitions. 
mission is obtamed on payment of money, upon such terms and 
conditions as they shall think reasonable, and may regulate the 
same in such manner as they shall think necessary for the preser- 
vation of order and decorum and to prevent any disturbance to 
the public peace; but no such license shall be in force for a longer 
i than the officers granting the same shall have been elected to 
office. 

Sec. 2. Any person who shall set up or exhibit any such exhi- Penalty for set- 
bition or show, without a license first obtained, as provided in the exiibition with- 
preceding section, or contrary to the terms and conditions of such Kleene aY 
license, or while such license is suspended, shall be guilty of a 
misdemeanor, and on conviction thereof, shall be punished by a 
fine not exceeding two hundred dollars. 

Sec. 3. Nothing contained in this chapter, shall be construed as Tar ethos 
preventing the board of trustees of any incorporated village, or -ges may grant i- 
the proper authorities of any incorporated city, from licensing °°°% 
such theatrical exhibition, public show, or other exhibition, in pur- 
suance of the authority granted by the charter of such village or 
city respectively, or the acts under which they may be incorpora- 
ted, and agreeably to the ordinances and by-laws made in pursu- 


ance of the provisions of such charter or act of incorporation, 


CHAPTER 33. 


OF THE LAW OF THE ROAD, AND THE REGULATION OF PUBLIC 
CARRIAGES. 


Secrion 1. Whenever any persons shall meet each other on persons travell- 
any bridge or road, travelling with carriages, waggons, sleds, sleighs, ng wi carrie 
or other vehicles, each person shall seasonably drive his carriage or roads to drive to 
other vehicle to the right of the middle of the travelled part of such "78" 
bridge or road, so that the respective carriages, or other vehicles 


aforesaid, may pass each other without interference. 


Sec. 2. Every person offending.against the provisions of the pre~ pensity for tags | 


ceding section, shall for each offence forfeit a sum not exceeding test. 
twenty dollars, and shall also be liable te the party injured for all 
damages sustained by reason of such offence. 
Sec. 3. No person owning, or having the direction or control of Persons ownng 


or having contro} 


any coach, or other vehicle, running or travelling upon any road of vehicle for 


magtingin A area 
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CHAPTER 34 in this state, for the conveyance of passengers, shall employ, or 
conveyance of continue in employment, any person to drive such coach or other 
passengers teen, vehicle, who is addicted to drunkenness, or to the excessive use of 
drivers, intoxicating liquors; and if any such person shall violate the provi- 
sions of this section, he shall forfeit at the rate of five dollars per 
day for all the time during which he shall have kept such driver 
in such employment. 
Driver guity of Sec. 4. If any driver, whilst actually employed in driving such 
oneta n coach or vehicle, shall be guilty of intoxication, it shall be the 
complaint of any duty of the owner or person having the charge or control of such 
passenger . . § . . 
coach or other vehicle, on receiving written notice of the fact, 
signed by any passenger who witnessed the same, and certified by 
him under oath, forthwith to discharge such driver from such em- 
ployment, and every person who shall retai or have in such ser- 
vice, within six months after the receipt of such notice, any driver 
who shall have been so intoxicated, shall forfeit five dollars per 
day for all the time during which he shall keep any such driver 
in such employmert after receiving such notice. 
If driver leave Sec. 5. It shall not be lawful for the driver of any carriage, or 
horses without , other vehicle used for the conveyance of passengers for hire, to 
his employer ha- leave the horses attached thereto, while any passenger remains in or 
ble to penalty. upon the same, without making such horses fast with a sufficient 
halter, rope, or chain, or without some suitable person to take the 
charge and guidance of them, so as to prevent their running; and 
if any such driver shall violate the provisions of this section, he 
and his employer or employers, jointly and severally, shall forfeit 
a sum not exceeding twenty dollars; but no prosecution shall be 
commenced therefor after the expiration of three months from the 
time of committing the offence. 
Owners ofcar- Sec. 6. The owners of every carriage or other vehicle, running 
ine passengers OF travelling upon any road or public highway, for the conveyance 
ana oc. Of passengers for hire, shall be liable, jointly and severally, to 
casioned by dri- the party injured, in all cases, for all injuries and damages done 
ves y any person in the employment of such owners as a driver, 
while driving such carriage, to any person, or to the property of 
any person, whether the act occasioning such injury or damage be 
wilful, negligent, or otherwise, in the same manner as such driver 


wou!'d be liable. 


re et ee 


CHAPTER 34. 
OF NAVIGABLE RIVERS. 


Meandered _ Section 1. All rivers and streams of water in this state, in all 
sreams nii places where the same have been meandered, and returned as na- 
navigable toas- yigable, by the surveyors employed by the United States govern- 
ment, are hereby declared navigable, to such an extent that no 
dam, bridge, or other obstruction may be made in or over the same, 


without the permission of the legislature. 
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CHAPTER 35. 


OF TIMBER AND LUMBER FLOATING UPON WATERS, OR CARRIED UPON 
ADJOINING LANDS. 


Section 1. Whenever any logs, timber, boards, or planks, in Whenthe owner 
rafts or otherwise, shall be drifted upon any island in any of the Qo°%tited et 
waters within this state, or upon the bank or shore of such waters, shore may re- 
the owner of such logs, timber, or lumber, may, at any time within 7 me 
one year, remove the same, on paying or tendering to the owner 
or occupant of the land such reasonable damages as may be caused 
by reason of such removal; and if the owner’shall not, within the 
said year, make such payment or tender, and take such logs, tim- 
ber, or lumber, from such lands, unless he and the owner or occu- when deemed 
pant of such lands shall otherwise agree, the same shall be deemed the property of 
the property of such owner or occupant of the lands. 

Sec. 2. Whoever shall unlawfully cut out, alter or destroy any Penalty for alter- 
mark of the owner, made on the logs, timber or lumber put into maxon tose” 
any lake, river, stream, or pond, shall forfeit a sum not exceeding “ber &e. 
ten dollars for each log, stick of timber, or piece of lumber, the 
mark of which he shall have so altered, cut out, or destroyed, and 
shall’ be liable to the party injured in three times the amount of 
damages. 

Sec. 3. In any suit under the provisions of the preceding sec- Burthenof proof 
tion, if such logs, timber, or lumber, shall be found in the posses- A meen 
sion of the defendant, with the marks cut out, altered or destroyed, sion logs, &e, 
it shall be considered presumptive evidence of his guilt, and the stroyed or alter- 
burthen of proof shall be upon him to discharge himself. os 

Sec. 4. Whoever shall convert to his own use, without the con- Penalty on per- 

i son convertint 
sent of the owner thereof, any logs, timber, boards, or planks, float- floating logs, &«. 
ing in any of the waters of this state, or lying on the banks or shores 


of such waters, or on any island where the same may have drifted, 


except as in this chapter provided for, shall be liable to the owner x 


thereof in treble the amount of damages. 


CHAPTER 36. . 


OF STRAYS, AND LOST MONEY AND GOODS. 


SECTION 1. Of strays. 
10. Of lost money and goods. 


Of Strays. 


Secrion 1. No person shall take up any stray, except horses and who may take ' 
mules, unless such person shall be at the time a resident of the "P*#y 
same town wherein such stray shall be found, nor unless such stray 
shall be found upon the lands owned or occupied by the finder: 

Sec. 2. Any person taking up a stray, shall within seven days Within what 


thereafter, notify the owner thereof, if to him known, and request givento owner 


a“ 
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CHAPTER 36 such owner to pay all reasonable charges, and take such stray 
away. 
sow noies inio Suc. 3. If the owner of any stray be unknown, the finder shall, 
er of stray is un. Within ten days after taking up the same, file a notice thereof, with 
oe: the town clerk of the town, and if the stray or strays so taken up 
- are of the value of less than five dollars, he shall also post up no- 
tices of the taking up of such stray, in two or more public places 
in such town; but’if the stray or strays so taken up areʻof the val- 
ue of more than five dollars, he shall cause such notice to be pub- 
lished in somie newspaper of the county, for four weeks successive- 
| ly, if one be printed therein, if there be none, then by posting up 
written notices in three of the most public places in the county; 
all said notices shall contain a brief description of the stray; de- 
scribing the same by givmg marks, natural and artificial, as near as 
practicable, the name and residence of the finder, and as near as 
may be, the time at which the same was taken up; the said town 
clerk shall transmit a copy of every such notice to the clerk of the 
board of county supervisors. 
When vafueof Sec. 4. Every finder of a stray or strays, which, when taken up 
re? i ten acl are of the value of ten dollars or more, shall, within one month 
be made and after taking up the same, procure an appraisal thereof by a justice 
of the peace of his town, which appraisal shall be certified to by 
such justice, and within the time before mentioned, filed in the of- 
fice of the town clerk of such town; and he shall pay to such jus- 
tice fifty cents for such appraisal and certificate, and six cents for 
every mile necessarily travelled in such service. 
eile ie Sec. 5. If the owner, or person entitled to the possession of any 
stored within stray shall appear at any time within one year after the notice is 
a a filed with the town clerk as aforesaid, and make out his right there- 
to, he shall have such stray restored to him, upon paying all law- 
ful charges which have been incurred in relation to the same. 
ianea Sec. 6. If the owner and the finder of any stray cannot agree 
eect upon the amount of such charges, or for the use of such stray, either 
amount of char- party may make application to any justice of the peace of the town 
Snail settle same, Where such stray was taken up, to settle the same, and the party 
making such application shall give notice thereof to the other par- 
ty; and if any amount shall be found due to the finder by the said 
justice, over the value of the use of such stray, the same shall be 
a lien on said stray until paid by the owner, and the costs of such 
adjudication shall abide the decision of the justice. 
When chavo ve Sec. 7. If the owner, or person entitled to the possession of any 
finder without Stray, shall not appear and make out his title thereto, and pay the 
dpi charges thereon within one year from the time the notice is filed 
with the town clerk, as aforesaid, and if such stray shall not have 
been appraised at a greater value than ten dollars, the finder shall 
When stray Have a perfect title to the same; but if the appraised value of such 
shall be sold, and stray shall have been adjudged to be more than ten dollars, as pro- 
Doed dispos- vided in the fourth section of this chapter, such stray shall be sold 
eer at the request of the finder, by any constable of the town at public 
auction, upop first giving public notice thereof in writing, by post- 
ing up the same in three of the most public places in such town, 
at least ten days before such sale, and the finder may bid therefor 
at such sale; and after deducting all the lawful charges of the find- 
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er as aforesaid, and the fees of the constable, which shall be the CHAPTER se. 
same as upon a sale on an execution, one half of the remaining ~= 
proceeds of such sale shall be deposited in the treasury of the town 

to be disposed of in such manner as the town may direct, and the 

other half shall belong to the finder. 

Sec. 8. If any person shall, without the consent of the finder, Penalty on any 
take away any stray taken up pursuant to the provisions of this bapa: 
chapter, without first paying all the lawful charges incurred in re- out consent of 
lation to the same, he shall be liable to the finder for the value of — 
such stray. 

Sec. 9. If the finder of any stray shall neglect to cause the same Penalty on finder 
to be advertised, or a notice thereof to be posted up, or if he shall eae 
neglect to procure the appraisal of any stray which shall be of the 00° appraisal. 
value of ten dollars or more, or if he shall neglect to perform any 
of the duties required of him in this chapter, he shall be precluded 
from acquiring any right of property in such stray, by the provis- . 
ions of this chapter, or receiving any damages or charges for keep- z 
ing the same. 


Of lost Money and Goods. 


Sec. 10. If any person shall find any money or goods of the When anà how- 
value of three dollars or more, and if the owner thereof be un- ney or goods to 
known, such person shall, within five days after finding such money {heret 
or goods, give notice thereof in writing to the town clerk of the 
town in which such property was found, and shall also, within said 
five days, cause a notice thereof to be posted up in two public 
places in the same town. 

Sec. 11. Every finder of lost goods, of the value of ten dollars Whenatso notice 
or more, shall, in addition to the requirements in the preceding gndapprasal 
section, within fifteen days after finding the same, cause notice Procured, Xe. 
thereof to be published in a newspaper printed in the county, if 
there be one published therein; if there be ndne, then such notices 
shall be posted up in three of the most public places in the county, 
and if no person shall appear to claim the same who may be enti- 
tled thereto, he shall within two months after finding such goods, 
and before using the same to their injury, procure an appraisal 
thereof by a justice of the peace of his town, which appraisal shall 
be. certified to by such justice, and filed in the town clerk’s office 
of such town. 

Sec. 12. If the owner of such lost money or goods shal! appear within what 
within one year after notice given to the town clerk as aforesaid, eee on weet 
and shall make out his right thereto, he shall have restitution of have restitution 
the same or the value thereof, upon his paying all the costs and 
charges thereon, including a reasonable compensation to the finder 
for his trouble. 

Sec. 13. If no owner shall appear within one year, then the ir owner do not 
finder of such lost money or goods shall pay one-half of the value spear, faM ot 
thereof, after deducting all legal charges, to the treasurer of the zeus to ons 
town; and in case such finder shall neglect to pay the same on de- 
mand after the expiration of the time aforesaid, the same may be 
sued for and recovered by the said treastrer in the name of the 
town. : - 
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CHAPTER 37. Sec. 14. If any finder of lost money or goods, of the value of 
Penalty on finder three dollars or upwards, shall neglect to give notice of the same, 
for negice! 19. and otherwise to comply with the provisions of this chapter, he 
where value ex- shall be liable for the full value of such money or goods, one-half 
tee? doh to the use of the town, and the other half to the person who shall 

sue for the same; and shall also be responsible to the owner for 


such lost money or goods. 


CHAPTER 37. 
OF THE DISPOSITION OF UNCLAIMED PROPERTY. 


Description of Secrion 1. Whenever any personal property shall be consigned 
boy certain per. as to, or deposited with any forwarding merchant, wharf keeper, 
sons as consign- warehouse keeper, tavern keeper, or the keeper of any depot for 


ees or bailees to : ` 

be enteredon the reception and storage of trunks, baggage, merchandise, or 

re other personal property, such consignee or bailee shall immediate- 
ly cause to be entered in a book kept by him, a description of 
such property, with the date of the reception thereof. 

Whenandhow _ SEC. 2. If such property shall not have been left with such con- 

nied of vec, Signee or bailee, for the purpose of being forwarded, or disposed 

uon of property. Of according to directions received by such consignee or bailee, at 
or before the time of the reception thereof, and if the name and 
residence of the owner of such property be known to the person 
having such property in his possession, he shall immediately notify 
the owner, by letter directed to him and deposited in a post office, 
of the reception of such property. 

If property not Sec. 3. If any such property shall not be claimed and taken 

ken away withn away, within one year after the time it shall have been so re- 

ong year may be ceived, the person having possession thereof, may at any time 
thereafter proceed to sell the same in the manner provided in this 

° chapter. 

How notice of Sec. 4. Before any such property shall be sold, if the name and 

sale to be given, yesidence of the owner thereof be known, at least sixty days’ 
notice of such sale shall be given him, either personally or by 
mail, or by leaving a notice at his residence or place of doing 
business; but if the name and residence of the owner be not 
known, the person having the possession of such property shall 
cause a notice to be published, containing a description of the 
property, for the space of six weeks successively, in a newspaper, 
if there be one, published in the same county; if there be no 
newspaper published in the same county, then said notice shall 
be published in a newspaper nearest thereto in an adjoining coun- 
ty; the last publication of such notice shall be at least eighteen 
days previous to the time of sale. _ 

egei Sec. 5. If the owner or person entitled to such property, shall 

pearandtake not take the same away, and pay the charges thereon, after sixty 

uporwoiee. days’ notice shall have been given, it shall be the duty of the 
person having possession thereof, his agent or attorney, to make 
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and deliver to a justice of the peace of the same town an affidavit, CHAPTER 37. 
setting forth a description of the property remaining unclaimed, 

the time of its reception, the publication of the notice, and whether 

the owner of such property be known or unknown. 

Sec. 6. Upon the delivery to him of such affidavit, the justice Inventory to be 
shall cause such property to be opened and examined in his presence, 7709.27" bery 
and a true inventory thereof to be made, and shall annex to such sold. 
inventory an order under his hand, that the property therein de- 
scribed be sold by any constable of the city or town where the 
same shall be, at public auction. 

Sec. 7. It shall be the duty of the constable receiving such in- Constable to give 
ventory and order, to give ten days’ notice of the sale, by. posting re ame auc- 
up written notices thereof in three or more public places in such ton. 
city or town, and to sell such property at public auction to the 
highest bidder, in the same manner as provided by law for sales 
under executions from justices courts. 

Sec. 8. Upon completing the sale, the constable making the Constable to 
same shall indorse upon the order aforesaid, a return of his pro- ee 
ceedings thereon, and return the same to the justice, together with 
the inventory, and the proceeds of the sale after deducting his 
fees. 

Sec. 9. From the proceeds of such sale, the justice shall pay ree 
all legal charges that have been incurred in relation to such pro- the balance to 
perty, or a ratable proportion of each charge, if the proceeds of ind dilivet state. 
said sale shall not be sufficient to pay all the charges; and the balance, ment, &e. 
if any there be, he shall immediately pay over to the treasurer of 
the county in which the same shall be sold, and deliver a state- 
ment therewith, containing a description of the property sold, the 
gross amount of such sale, and the amount of costs, charges and 
expenses paid to each person. 

Sec. 10. The county treasurer shall make an entry of the SE a 
amount received by him,@and the time when received, and shall ceived and file 
file in his office such statement so delivered to him by the justice. seme" 

Sec. 11. If the owner of the property sold,sor his legal repre- Owner may re- 
sentatives, shall at any time within five years after such money deposited within 
shall have been deposited in the county treasury, furnish satisfac- *° years- 
tory evidence to the treasurer, of the ownership of such property, 
he or they shall be entitled to receive from such treasurer the 
amount so deposited with him. l i m 

Sec. 12. If the amount so deposited with any county treasurer Yin five years. 
shall not be claimed by the owner thereof, or his legal representa- same pig ba 
tives, within the said five years, the same shall belong to the coun- 
ty, and may be disposed of as the county board of supervisors may 
direct. 

Src. 13. Property of a perishable kind, and subject to decay by wie ee 
keeping, consigned or left in the manner before mentioned, if not perty or in astato 
taken away within thirty days after it shall be left, may be sold ofsecay may be 
by giving ten days’ notice thereof; the sale to be conducted, and 
the proceeds of the same to be applied in the manner before pro- 
vided in this chapter: Provided, that any property in a state of 
decay, or that is manifestly liable immediately to become decayed, 
may be summarily sold by order of a justice of the peace, after 


inspection thereof, as provided in section six of this chapter. - 
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CHAPTER 38 Sec. 14. The fees allowed to any justice of the peace under 
Fees of justices. the provisions of this chapter, shall be one dollar for each days’ 
and conari - “Bervice, and to any constable the same fees as are allowed by law 
ter, for sales upon an execution, and ten cents per folio for making an 


inventory of property. 


CHAPTER 38. 


OF MARKS AND BRANDS, AND FILING CHATTEL MORTGAGES. 


Srecryon 1. Of marks and brands. 
3. Of filing chattel mortgages. 


Of Marks and Brands. 


Town lerkon | Secrion 1. It shall be the duty of the town clerk of each town, 
application to re- on the application of any person residing in such town, to record a 
Drakda description of the marks or brands with which such person may be 
desirous of marking his horses, cattle, sheep or hogs; but the same 
description shall not be recorded for more than one resident of the 
same town. 
Penalty for using Sec. 2. If any person shall wilfully mark any of his horses, cat- 
Reh, i tle, sheep, or hogs, with the same mark or brand previously recor- 
parking horses, ded by any resident of the same town, and while the same mark 
and for destroy- or brand shall be used by such resident, the person so offend- 


man "Sing shall forfeit, for every such offence, five dollars, to be recover- 
ed before any justice of the peace of such county; if any person 
shall wilfully mark or brand the horses, cattle, sheep, or hogs, of 
any other person, with his own brand or mark, the person so of- 
fending, shall forfeit for every such otfegce, ten dollars, to be re- 
covered before any justice of the peace of the proper county; and 
if any person shall wilfully destroy or alter any mark or brand 
upon any horses, cattle, sheep, or hogs, the property of another, 
the person so offending shall on conviction, thereof, before any 
justice of the peace, forfeit and pay, for every such offence, a sum 
not exceeding ten dollars, and shall moreover pay to the party in- 
jured double damages. 


Of filing chattel mortgages. 


Chattel mortga- Sec. 3. Any mortgage of personal property, or a copy thereof, 

oe fled ke may be filed in the office of the clerk of any town or city where 
the rnortgagor executing the same resides; or in case heis a 
non-resident of the state, then in the office of the clerk of the 
town or city where the property mortgaged may be at the time 
of executing such mortgage; and such clerk shall endorse on such 
instrument or copy, the time of receiving the same, and shall kee 
the same in his office for the inspection of all persons; and suc 
mortgages, so filed, shall be as valid as if the same had been re- 
corded in the office of the register of deeds. > 
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Sec. 4. Such clerk shallalso enterina book to be provided by him _CHAPTER 99. 
for that purpose, the names of all the part